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™ U‘ AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT

ol 4%
7 0 » .

3 W / 1
i 7 f,

\ER R BN/ NO. 4-MSRDC:
=0
: * ' I, Muktesh Wadkar, aged 44 years, Indian Inhabitant, the

Executive Engineer and Authorised Signatory of Respondent No.

=
<
=
O
=

4, having my office address at Maharashtra State Road
Development Corporation Ltd., Near Lilawati Hospital, Opposite
Bandra Reclamation Depot, Bandra (W) —400 050, do solemnly
state on oath and affirm as under:-

1. T am the Authorised Signatory of Respondent No. 4 having
my address as mentioned above. I have gone through the
captioned Execution Application filed in OA No. 28 of 2014
and the documents filed along with the captioned Original
Application by the Applicant. T am familiar with the facts of

the case from personal knowledge as well as from oifice
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records available with Respondent No. 4 and am competent

).

-

C

to depose to the facts in this Affidavit-in-Reply (the “Re

2. I am filing the Reply for the limited purpose of opposin
maintainability/admission of the present Executio
Application and consequently, the grant of any reliefs in
favour of the Applicant. I crave leave of this Hon’ble Tribunal
to file a detailed Affidavit in Reply to the captioned Execution
Application and/or further detailed affidavit(s) and/or
additional Affidavit along with supporting documents, if the

circumstances so warrant.

3. At the outset, I deny all allegations, contentions, and
submissions made in the Execution Application, which are
contrary to or inconsistent with what is stated in the Reply.
Further, 1 oppose the reliefs prayed for in the Execution
Application against the present Respondent No. 4. None of
the allegations, contentions, or submissions in the Execution
Application which have not been specifically dealt with or
denied by me, should be deemed to be admitted for want of
specific traverse. Each ground, contention, averment, and/or

pleading which is being taken by this Respondent No. 4 are




4.2

Limited (“MSRDC”) is a Corporation established and

fully owned by the Government of Maharashtra through
a Resolution dated 9™ July 1996 and has been
incorporated as a Limited Company under the
Companies’ Act, 1956 on 2" August 1996. Respondent
No. 4-MSRDC is charged with responsibility of planning,
designing, constructing and managing, select road
projects, fly overs, bridges, and water transport projects
etc. and integrated road development projects in selected
cities of the State. It also provides road site amenities and

any other infrastructure tasks assigned to it.

The Government of Maharashtra vide Notification dated
25" March 2008 decided to carry out modernization and
computerization of 30 Border Check Posts (hereinafter
referred to as “said project”). In the said project, the

Respondent No. 4 is appointed as “Project Implementing
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Agency” for the implementation of the said project an

the expenditure for carrying out the said project

estimated by Government to the tune of Rs. 1000 cro 9/_ &
A

4.3 Respondent No. 4 started with the said project by inviting
tenders from eligible persons for implementing the said
project for and on behalf of the Government of
Maharashtra. Accordingly, Respondent No. 4 invited
proposals from the bidders for construction, operation
and maintenance of the said project on ‘Build, Operate
and Transfer’ (BOT) basis. Respondent No. 4 received
bids from several persons for impleménting the said
project and after evaluating the bids received,
Respondent No. 4 accepted the bid submitted by the
consortium comprising of M/s. Sadbhav Engineering
Limited, M/s. SREI Sahaj e-village Limited
(“Consortium”) with Mys. Sadbhav Engineering Limited
as its Lead member by issuing the Letter of Acceptance
(LOA) dated 27" February 2009. The aforesaid
consortium was formed/ acting pursuant to the
Memorandum of Understanding (“MoU”) entered into by

them for the purpose of bidding for the said project and



4.4

after successful bidding process, accordingly, a Special
Purpose Vehicle (“SPV”) namely Maharashtra Border
Check Post Network Limited (hereinafter referred to as
the “Concessionaire” of the project) was formed and
incorporated to implenient the said project. On 30™
March 2009, the Government of Maharashtra entered into
a Concession Agreement with the Concessionaire for

implementation of the said project.

The present Applicant filed the captioned Original
Application in the year 2014 before this Hon’ble Tribunal
raising several environmental issues including infer alia
allegations that the project does not comply with the
environmental rules and regulations and therefore, should

not be continued with.

Vide Order and Judgment dated 10" September 2014
(“said Judgment”), this Hon’ble Tribunal dismissed the
Original Application, and passed directions for all
Respondents to be complied with due to the reason that

the project has to be proceeded with. Hereto annexed and
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4.7

b

X
marked as “Exhibit-A” is a copy of Judgment d )é),@lh

L

September 2014.

I say that Respondent No. 4 filed Civil Appeal No.
of 2014 challenging the said Judgment before the Hon’ble
Supreme Court. The Hon’ble Supreme Court vide Order
dated 28" January 2015 directed the deletion of sub
paragraphs (1), (i), (iib), (vi) and (vii) of paragraph 41
from the said Judgment passed by this Hon’ble Tribunal.
Hereto annexed and marked as “Exhibit—B” is a copy of

the SLP Order dated 28t January 2015.

The present Execution Application has been erroneously
and misguidedly filed by the present Applicant inter alia
alleging that the said Judgment dated 10 September
2014 passed by this Hon’ble Tribunal in OA No. 28 of
2014 has not been complied with by the present
Respondent No. A-MSRDC. It is submitted that the
present Applicant has filed the present Execution
Application which is beyond the scope of the present

Execution Application and is in fact, impermissible under
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% the provisions of the National Green Tribunal Act, 2010

(“NGT Act”) and the extant laws.

5. PRELIMINARY OBJECTIONS

5.1 Res Judicata/ Constructive Res Judicata/Issue Estoppel
5.1.1 The present Applicant has a chequered history of filing
litigations with respect to the subject matter and more
specifically has filed a number of applications for the
same relief of compliance of said Judgment dated 10"
September 2014 passed by this Hon’ble Tribunal in
Original Application No. 28 of 2014 and which have
been consistently dismissed by this Hon’ble Tribunal
including Order dated 25" May 2015. The Applicant has
previously filed an Execution Application No. 6 of 2018
for identical reliefs as the present application, which
came to be dismissed by the Principal Bench of this

Tribunal on 13" March 2019. Thereafter, the Applicant

Reg. No. 15355
Exp.- 1C.

filed a Miscellaneous Application No. 5 of 2019 for

similar reliefs before this Tribunal, which was also
dismissed by the Principal Bench of this Tribunal vide
Order dated 1 May 2019 as being devoid of any merits.

Thereafter, the Applicant filed another Miscellaneous
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Application No. 9 of 2020 in OA No. 28 of 2014 for

similar reliefs before the Principal Bench of this

Tribunal, which was also dismissed by the Princi
Bench of this Tribunal vide Order dated 10™ June 20 %K
Hereto annexed and marked as “Exhibit-C” is copy O
Order dated 13™ March 2019 passed in EA No. 6 of
2018, “Exhibit-D” is copy of Order dated 1% May 2019
passed in MA No. 5 of 2019, «Exhibit-E” is copy of
Order dated 10® June 2021 passed in MA No. 9 0f 2020
and “Exhibit-F” is copy of Order dated 25" May 2015

passed in OA No. 28 of 201.

It is submitted that considering that the same issue has
been raised in EA No. 8 0f2018, MA No. 5 of 2019 and
MA No. 9 of 2020 in OA No. 28 of 2014 filed by the
very same Applicant which came to be dismissed by the
Principal Bench of this Tribunal on 13t March 2019, 1¥
May 2019 and 10® June 2021, respectively, the
Applicant is estopped from filing a fresh Execution
Application for the same reliefs in reépect of the same
matter. It is not open to the party to reagitate a matter

that has been determined in a former proceeding Of



ought to have been pressed as it would simply be an
abuse of the process of this Tribunal. It is also pertinent
to note that the same has also been duly noted by this

Tribunal in the Judgment dated 10 September 2014.

Hence, it is submitted that the present Execution
Application would be hit by the principles of Res
Judicata, Constructive Res Judicata, Issue Estoppel and
principles analogous therewith and would accordingly

not be maintainable and hence, liable to be dismissed.

5.2 Suppression of material facts

8:2:1

3.2.2

It is settled law that when a person approaches the Court
for granting reliefs, they are under an obligation to
disclose all material and important facts which have a
clear bearing on the issues raised in the matter. And if a
person approaches the Court with unclean hands, they

must be dealt with iron hands.

It is submitted that the present Applicant has failed to
place on record vital and material facts and documents

before this Hon’ble Tribunal that clearly demonstrate
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that the captioned Execution Application ought to be

dismissed in limine.

The present Applicant has failed to disclose the
the Applicant has previously filed EA No. 6 of
MA No. 5 of 2019 and MA No. 9 of 2020 in the same
Original Application No. 28 of 2014 for identical reliefs
and that the same have been dismissed by this Tribunal
vide Orders dated 13" March 2019, 1% May 2019 and
10t June 2021 respectively. The Applicant has failed to
make any averments giving reasons as to why the same
issue has been re-agitated before the same forum over
and over again. It is submitted that Respondent No. 4
has duly complied with the directions as given by this
Tribunal in the said Judgment dated 10™ September
2014 and this execution application has been filed by the

Applicant only to harass the Respondent Authority.

The Applicant has selectively disclosed facts in the
present application which also amount to suppression of
material facts. Therefore, it is submitted that this act of

the Applicant clearly makes the Applicant guilty of



suppression veri and suggestio falsi. The captioned
execution application is not a bonafide application and
the Applicant is not a bonafide litigant. The Applicant
has actively attempted to mislead this Tribunal and on
this ground alone, the present execution application is

liable to be dismissed.

6. ON MERITS

6.1

6.2

6.2:1

It is prayed, on the basis of the preliminary objections set
out above, that the present Execution Application be
dismissed. However, without prejudice to what is stated
above, Respondent No. 4-MSRDC states that even on
merits, the Applicant has failed to make out a cogent case
that deserves any relief or interference from this Tribunal.
Respondent No. 4-MSRDC is limiting its submissions to
the compliance of the said Judgement dated 10t

September 2014 in the present Execution Application.

All compliance of the Final Judgment has been duly
complied
On 5™ September 2009, the project work was awarded to

M/s. Maharashtra Border Check Post Network Ltd., the

246



247

Concessionaire by way of work order on BOT basis by
Respondent No. 4. It is now the responsibility of the

ZaRY oy o
‘i/—\\ Concessionaire to operate and maintain the Check Post

for the concession period which terminates in the ye

1033. Pursuant to passing of the said jud X
\ \

Respondent No. 4 proceeded to take the necessary st"ésp

3

in order to comply with the directions of this Tribunal,

the same are described in detail hereinbelow:

A) Compliance of Paragraph No. 39 of the said
Judgment
(a)Paragraph No. 39 of the said Judgment directs
Respondent No. 4-MSRDC to take permission of the
competent authority for delineation of area from the
irrigation command area for completion of the said

project.

(b)1 say that Respondent No. 4 had applied to the Chief
Engineer (Water Resource Department) by way of
letters dated 20® January 2015 and 11" March 2015,
requesting for deletion of the acquired Jand (land i.e.,

required for the said project) from the command area



of the Tilari Canal. Hereto and annexed as “Exhibit-
G-1” and “Exhibit-G-2"are copies of the letters dated

20™ January 2015 and 11" March 2015 respectively.

(c) After due follow up with the Water Resource
Department, the Department was pleased to issue No
Objection Certificate for deleting the acquired land
(required for the said project) from the command area
of Tilari Canal on 2" July 2015. Hereto annexed and
marked as “Exhibit-H” is a copy of NOC of the Water
Resource Department dated 2™ July 2015. Therefore,
it is submitted that the compliance of paragraph No.

39 stands complied.

B) Compliance of Direction No. (iv) of the said

Judgment

(a) The direction No. (iv) of the said Judgment directs
Respondent No. 4 to carry out compensatory
afforestation of 44,000 trees as per opinion to be
obtained from Respondent No. 5, the Agricultural
University, Dapoli. Accordingly, Respondent No. 4

addressed a letter dated 18" February 2015, along with
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copy of NGT order requesting the Vice Chancellor of
the Konkan Krishi Vidyapeeth, Dapoli, (Agricultural
University), Dapoli, to conduct a joint site visit along

with the officials of Respondent No. 4. Hereto

annexed and marked as «Exhibit-I” is a copy of letter

dated 18" February 2015.

(b) Subsequent thereto, a joint site visit was conducted
with the officials of the Agricultural University,
Dapoli on 10" March 201 5. after which the inspection
committee submitted a report setting out the details
and the parameters to be followed when carrying out
a plantation which are enlisted herein below:

{ Finalization of land for plantation of trees after
finalization of plan of construction;
ii. Construction of compound wall;
i1 Excavation and filing of the land;
iv. Water supply, pump and electric improvement;
v.Clearing land etc.

Hereto annexed and marked as “Exhibit-J” is a copy of

the report dated 18" March 2015.
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(c) The said Judgment had further ordered Respondent No.
4 to replant 44,000 trees in either the border check post
area or acquired area or area near the NH-17. Based
upon the information provided by the various concerned
authorities as also Respondent No. 4’s own appraisals,
it is an un-disputable position that the Concessionaire
can only plant trees to an extent of area of around 2 to 3

acres of land in the acquired land under the guidance and

supervision of Agricultural University, Dapoli.
Therefore, there was a need for alternative land for
plantation of remaining trees as per the directions of this

Tribunal.

(d) As the Concessionaire required more land for carrying
out the plantation work, Respondent No. 4 made a
request to the Joint Commissioner, Transport
Department, vide letters dated 28™ November 2014, 5"
January 2015 and 16™ March 2016, requesting to apply

to the Forest Department and/or the Office of the

Collector, Sindhudurg for making additional land
available to Respondent No. 4 for carrying out further

afforestation. Hereto annexed and marked as “Exhibit-
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K-1”, “Exhibit-K-2” and “Exhibit-K-3” are copies of

the letters dated 28" November 2014, 5t January 2015

and 16" March 2016 respectively.

o

(e) The Transport Department addressed a letter dated

p A
AT
N
W o
LW

March 2016 to the District Collector and a letter dated

28" April 2016 to the Forest Department, requesting:
both of them for ény additional land to be made
available to Respondent No. 4 and/or the
Concessionaire for further plantation. Hereto annexed
and marked as “Exhibit-L-1” and “Exhibit-L-2” are
copies of the letters dated 29 March 2016 and 28" April

2016 respectively.

(f) I say that in addition to the above, Respondent No. 4,
vide letters dated 5™ April 2016 and 10% June 2016,
requested the National Highways Division. PWD, to
grant permission to plant trees in the Right of Way of
NH No. 17. Hereto annexed and marked as “Exhibit-

M-1” and “Exhibit-M-2" are copies of letters dated 5"

April 2016 and 10" June 201 6 respectively.



(g)Further, Respondent No. 4 also requested the Chief

Executive Officer, Sawantwadi, to grant permission to
plant trees on any plot of land situated at Sawantwadi.
Thereafter, the Chief Executive Officer, Sawantwadi,
permitted afforestation over 12 Location in and around
Sawantwadi based on the said request. Accordingly, a
site visit was conducted by Respondent No. 5, the
Agriculture University, Dapoli to consider the
feasibility to plant trees over 14 land pockets
admeasuring about 1,785 sq. mtrs. in and around
Sawantwadi comprising of 1160 trees and also propose
plantation of around 48,757 trees on the acquired land
of Border Check Post at Banda. Hence, the land
permitted by CEO, Sawantwadi was not used for
plantation as it was staggered and the following list of

plants were proposed to be planted in the area :

Sr Location | Area | Spacing Plant | No.
No. ' (Running | spacing
| m)
1 | Pandurang Govind 262 5m Coconut | 104
| Kadam |
2 | Vaman Parashuram | 146.6 5m Coconut | 58
Sonsheth "~
3 |NilophaGaniBeg | 128 | 3m Kokam | 85
4 | Satish Purshotam 136 5m Coconut | 55
Vanjari o B
5 Aatmaram Bhiva 100 3m Kanchan | 67
Naik N
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Shakil Khan
aaslam Khan
Shubhanrao

Shekh
Julekhabee
Ebrahim quhqg g -

(h)On 12 August 2017, Agricultural University, Dapoli

permitted the following schedule of trees to be planted

on the acquired land of Border Check Post at

Bandacomprising of 48,757 trees:
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[ ot | | | 48757

Hereto annexed and marked as “Exhibit-N" is a copy
of letter dated 12" August 2017 of Chief Executive

Officer, Sawantwadi.

(i) Thereafter, on 5" July 2019, the Agricultural

University, Dapoli inspected the plantations in the area
wherein it has been duly stated that 49,197 trees have
been planted in the BCP area. On 29" August 2019, the
Forest Department also visited the site and
accordingly, prepared a Panchnama wherein it has
been categorically recorded that as on date, a total of
70,781 trees are on the available land. It is pertinent to
note that the Applicant himself has visited the site and
has confirmed in his letter dated 18™ May 2022 to all
the authorities that 70,781 trees have been planted,

claims of all of his doubts have been cleared and he

doesn't have any complaint in this regard and will not
have any in future as well. Therefore, Respondent No.
4 submits that Direction No. (iv) of the said Judgment

dated 10™ September 2014 as regards to plantation of



255

44,000 trees has been duly complied with. Hereto

annexed and marked as «Exhibit-Q” is a copy of the

t

Q
July 2019, “Exhibit-P” is a copy of the Panc a@fg X

dated 29 August 2019 of the Forest Departme iﬁk
]
«Exhibit-Q” is a copy of the Applicant’s letters d .

18 May 2022.

Report of the Agricultural University, Dapoli dated

(j) It is submitted that Respondent No. 4 was also directed
to deposit a sum of Rs.10,00,000/- (Rupees Ten Lakhs
only) with the Collector’s Office Sindhudurg, as a
tentative cost for the afforestation programme. In
compliance thereof, Respondent No. 4 has duly
deposited such amount with the Collector, Sindhudurg
by way of Cheque No. 238525 dated 11™ January 2016,
enclosed in the covering letter dated 27" December
2016. Hereto annexed and marked as “Exhibit-R” is a
copy of the letter dated 27" December 2016. It is
pertinent to point out here that Respondent No. 4 being
a public government entity, the process of sanctioning
and approval for release of funds was delayed due to

the multiple tiers in the organization. Respondent No.
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4 tenders its apology for not complying with the
directions within the time frame of two months as

directed in the said judgment.

(k) The direction No. (iv) of the said Judgment also

directed Respondent No. 4-MSRDC to pay an

honorarium of Rs. 25,000/- p.m. to the Agricultural
University, Dapoli, for carrying out supervision of the
plantation. It is submitted that the said payment was
made by Respondent No. 4-MSRDC to the
Agricultural University, Dapoli from time to time on
the basis of the demand from the Agricultural
University, Dapoli by way of Cheque No. 002500 and
Cheque No. 003001 both dated 04" May 2019,
enclosed in the covering letter dated 06™ May 2019 as
well as Cheque No. 002932 and Cheque No. 002533

both dated 21% September 2019. Hereto annexed and

marked as “Exhibit-S” is a copy of the details of

payments made to the Agricultural University, Dapoli.

(I) In view thereof, I say that the compliance of direction

no. (iv) stands complied with.
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/ ;/T‘f?;——?% (m)Without prejudice  to the contentions
JAP

hereinabove, it is submitted that Respondent

has tried to oversee the maintenance of the

afforestation. Further, it is evident from the Order

dated 25 May 2015 passed by this Tribunal in OA

No. 28 of 2014, Respondent No. 4 has duly complied
with the directions of the Judgment dated 10" and as
regards the plantation of trees/plants, the same has t0
be carried out by the Concessionaire/Contractor. In
lieu thereof, Respondent No. 4 conducted a site visit
on 15" March 2024 along with Forest officials
wherein it was found that certain trees had died due
to non-maintenance of the same and at present,
17,279 trees and other 9,386 decorative plant,
bamboo and lemon grass are on the said land. During
the visit, it was observed that Bamboo trees are
growing as a group of 5 to 6 shoots on each bamboo
rhizomes totaling to 16,000 and lemon-grass planted
as per the direction of Dapoli University was found
wilted. However, due to amendment dated 23™

November 2017 to the Indian Forest Act, bamboo is
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now considered as grass. Regardless, it is to be noted

\

. that bamboo was planted at the said site before the

|
H

' amendment dated 23™ November 2017 when it was

- ¥
s ST

categorized as a ‘tree’. Therefore, at present, there are

39,473 trees, including bamboo. Hereto annexed and
marked as “Exhibit-T” is a copy of the Site Visit

Report dated 2™ April 2024,

(n) The Respondent No. 4 instructed the Concessionaire
to plant tree as per the directions of this Tribunal. It
was noted by the authority that M/s. Sadbhav Engineer
Co., Ltd., the contractor agency of Respondent No. 4,
has sublet project work to one M/s. Suwarna Buildcon
Pvt. Ltd. However, certain disputes arose between

M/s. Sadbhav Engineer Co., Ltd. and M/s. Suwarna

Buildcon Pvt. Ltd. due to which a suit being Reg. Civil
Suit No. 128/2021 was filed by M/s. Suwarna
Buildcon Pwvt. Ltd. before the District Court,
Sawantwadi. The present Respondent No. 4 was not a
party to the suit. Thereafter, a consent decree was
passed in the matter on 6 June 2022 in terms of the

Compromise Pursis wherein inter alia it was decided
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that the Plaintiff, M/s. Suwarna Buildcon Pvt.

was authorized to continue with the work at t e-zk suit
property and handover the site on suit property

Defendant, M/s. Sadbhav Engineer Co., Ltd. @

completion of work and it was directed that

Defendants therein shall not disturb the actual
physical possession of the plaintiff therein over the
suit property till the entire work of Banda Border
Check Post is completed and possession s handed
over to concerned defendants. Hereto annexed and
marked as “Exhibit-U” is a copy of the Order dated
6 June 2022 and “Exhibit-V” is a copy of the

Compromise Pursis.

(0o)Respondent No. 4 submits that the Concessionaire is
tasked with the maintenance of the afforestation done
and thus, has instructed the Concessionaire to replant

the required number of trees.

C) Compliance of Direction No. (v) of the said Judgment

a)] say that in compliance with the directions of this

Tribunal, M/s. Sadbhav Engineer Co., Ltd, the
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contractor agency of Respondent No. 4 has deposited
a sum of Rs. 20,00,000/- (Rupees Twenty Lakhs only)
' with the office of Respondent No. 4. Hereto annexed

and marked as “Exhibit-W” is a copy of the receipt

issued by Respondent No. 4 for the said payment.

b) Therefore, I say that direction no. (v) stands complied

with by the Concessionaire.

D) Compliance of directions no. (i), (ii), (iii), (vi) and (vii)

a) It is reiterated that subsequent to the passing of the said
Judgment, Respondent No. 4 had filed Civil Appeal
No. 10806 of 2014 wherein the Hon’ble Supreme
Court by way of order dated 28" January 2015 was
pleased to delete the paragraph nos. (i) (ii), (iii), (vi) and
(vii) of the said judgment. In view of such deletion, the
directions issued by this Tribunal are no longer
applicable and considered to be a part of the said

judgment.

7. In view of the above facts and circumstances, it is submitted
that Respondent No. 4-MSRDC has duly complied with the

conditions of the said Judgment dated 10" September 2014.
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Therefore, the present Execution Application is devoi

=/

{
\

merits and ought to be dismissed with costs.

Date: il

Place:

Deponent\\y

Authorised Signatory of
Respondent No. 4

Advocates for Respondent No. 4

VERIFICATION

I, Muktesh Wadkar, aged 44 years, Indian Inhabitant, the
Executive Engineer and Authorised Signatory of Respondent No.
4, having my office address at Maharashtra State Road
Development Corporation Itd., Near Lilawati Hospital, Opposite
Bandra Reclamation Depot, Bandra (W) — 400 050, do hereby
state that I have submitted this Affidavit on solemn affirmation
and oath. I have verified that the facts are true to my personal
knowledge. I have not suppressed any material fact known to me
and relevant to this matter.

Date:



Place:

Deponent |\,

N2

Authorised Signatory of
Respondent No. 4

Advocates for Respondent No. 4

BEFORE ME

B. Do U PA "‘! YAY

BA.,LLB
NOTARY GR. MUMBAI
MAHARASHTRA
(GOVT. OF INDIA)

-8 NOV 204

Greats: .

ﬂahar;si‘:.;-i
Reqg. Ho. 15355
Exp.-10.11.2024
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Exhibit - A

BEFORE THE NATIONAL GREEN TRIBUNAL
(WESTERN ZONE) BENCH, PUNE
APPLICATION NO.28/2014

CORAM

264

HON’BLE SHRI JUSTICE V.R. KINGAONKAR

(JUDICIAL MEMBER)

HON’BLE DR. AJAY A.DESHPANDE
(EXPERT MEMBER)

BETWEEN:

SAIPRASAD MANGESH KALYANKAR,

Age 50 years, Occupation- Chartered

Accountant, Residing At & Post Banda,
Tal.Sawantwadi, Dist.Sindhudurg,

Pin - 416511, Maharashtra. ....APPLICANT

1. THE REGIONAL TRANSPORT OFFICER (R.T.O.),
Sindhudurg, Sindhudurgnagari, Oros,
Tal.Kudal, Dist.Sindhudurg,

2. THE REGIONAL FOREST OFFICER
(Vanshetrapal), Sawantwadi,
Tal.Sawantwadi,

Dist.Sindhudurg, 416510.

3. THE SUB DIVISIONAL OFFICER (REVENUE)

Sawantwadi, Tal.Sawantwadi,
Dist.Sindhudurg,- 416510.
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4. MAHARASHTRA POLLUTION CONTROL BOARD
Through its Member Secretary
Kalpataru Building, Sion, Mumbai-22.

5. THE CHIEF CONTROLLER OF MINES,
Indian Bureau of Mines,
Nagpur 440001.

6. UNION OF INDIA THROUGH THE SECRETARY
Ministry of Environment and Forest
ParyavaranBhavan, Lodi Road,
New Delhi.

7. CENTRAL POLLUTION CONTROL BOARD,
PariveshBhavan, CBD-Cum Office Complex,
East Arjun Nagar,

Delhi-110032, India.

8. MAHARASHTRA STATE ROAD DEVELOPMENT
CORPORATION LTD.,

Having its address at Nepean Sea Road,
Priyandarshini Park, Mumbai-400 036.

......... RESPONDENTS

Counsel for Applicant(s):

In person

Counsel for Respondent(s):

MadhuriKharat, Advocate for Respondent No.1.

Mr. D.M.Guptea/wSupriyaDangareAdvocates for Respondent
No.4.

FawiaM.Mesquitaholding for Mahesh Amonkar Advocate for
Respondent No.5.

Mr.A.B.Avhad Advocate a/wSaurabh Kulkarni Advocate, for
Respondent No.7.

Mr. SaketMone, Advocates, TejaswiniBhakare Advocate i/b Vidhi

Partners for Respondent No.8.
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Date: September 10th,2014

JUDGMENT

1. By this Application, Applicant — SaiprasadKalyankar,
seeks following directions:

a.

b.

J-

To grant the application.

To have a criminal prosecution for all officers who are collusion
in

this project so that they can make money from illegal mining.
May pass an order issuing directions to the R.T.O. Sindhudurg,
Oros, Tal. Kudal , Dist.Sindhudurg to not to do any further
activity

in the said land i.e. cutting of remaining trees, levelling of the
land, mining of major or minor mineral in any part of total area
H.R. 11-95-50.

. Pass an order directing the Divisional Forest Officer,

Sawantwadi
not to give any further permission for cutting of any trees, to
make survey of the felling of trees, to have departmental action.

. Pass an order direction issuing to the Maharashtra Government

Irrigation Department not to delete the land from notified
irrigated command area.

Pass an order directing the Respondents to take immediate
remedial and effective measures to replant all the trees as in
7/12extracts in entire land and effective measures for
restoration of entire ecology of the said area.

Pass an order of directing stringent action to be taken against
officers of forest department, Sawantwadi and officers of R.T.O.
Sindhudurg and his contractors for dereliction of duty .

. To pass appropriate orders imposing fine and cost of restoration

of the ecology of land under tree plantation.

. The applicant craves leave to raise additional pleas and or

additional grounds at an appropriate stage and also craves leave
of this Hon'ble Tribunal to refer to and rely upon and or to file
therelevant and necessary documents at the time of hearing of
the instant application if necessary

Pending hearing and final disposal of this Application.

| .To cancel all permissions from environment/ forest Dept. for

project.
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ii. To pass order issuing directions to the Regional Transport
Officer (R.T.0.) Sindhudurg, Kudal, Dist.Sindhudurg to stop
any further activity of cutting of trees, levelling of mountain,
digging of soil, breaking of land, and mining of major / minor
minerals in the land.

iii. To pass an order issuing direction to the Vankshetrapal
(RFO), Sawantwadi not to give any permission for tree cutting
and to make survey of illegal tree cutting.

i. To pass any other relief and further reliefs as the

circumstances of the case may require.

2. The Application is purportedly filed under Sections 14,
15 and 18 of the National Green Tribunal Act, 2010. For sake
of convenience the Applicant will be referred to hereinafter
byhis name i.e. “SaiprasadKalyankar”. He is Chartered
Accountant by profession. He claims to be interested in
protection of environment.

3. Before we proceed to go to the pleadings of
SaiprasadKalyankar, it will be appropriate to understand the
conspectus of a common project undertaken by Govt. of
Maharashtra vide its Resolution dated March 25th, 2008,
which provides for modernization and computerization of 30
check posts. This Govt. Resolution (G.R) refers to
modernization of 22 border check posts in the State of
Maharashtra of the transport department as per classification
made according to the traffic flow at each of the check post.
Under the said GR, the Maharashtra State Road Development
Corporation (MSRDC) was authorized to change location of
existing border check posts. A joint survey was conducted by

the Experts of MSRDC along with the Transport and State
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Excise department officers and a proposal for setting of check
posts at suitable locations near Goa border, was submitted to
the competent authority. Thereafter by Govt. Resolution dated
July 9th. 2008, process for acquisition of lands for
modernization and setting up of 22 check posts was set in
motion. One of such check post existing earlier at the location
of village Insuli, was decided to be shifted to village Banda.
Certain lands were decided to be acquired for such purpose,
including land Survey No.195(New Survey No.189-C),,Hissa
No.5, of village Banda, of which SaiprasadKalyankar was the
owner. He challenged acquisition of that land by filing Writ
Petition No.133 of 2011 in the Hon’ble High Court of
Judicature at Bombay. He also challenged Govt. decision to
shift location of Insuli check post to Banda. The Hon’ble
Division Bench by order dated 5t April, 2013, dismissed said
Writ Petition No.133 of 2011 along with similar Writ Petition
No.4961 of 2012. Thus, acquisition of land Survey
No.195(New Survey No.189-C), as well as Govt. decision to
modernize and establish the check post at Banda, was
permitted due to such decision as well as in view of the order
passed in PIL No.147 of 2009.

4. This background is set out in the light of averments
made in the Application to the effect that the land bearing
Survey No.195(New Survey No.189-C),Hissa No.5, is wet land,
forest land and being wused for illegal mining.

SaiprasadKalyankar alleges that he is aggrieved by the illegal
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acts of the Respondents due to felling of trees, illegal mining
and degradation of environment in the area, particularly, on
account of modernization project at Banda check post.

5. According to SaiprasadKalyankar, the Respondent No.1
Road Transport Officer (RTO), acquired land Survey
No.195(New Survey No.189-C), at Satwadi/Banda through
which a culvert (Nalla) flows. This land is covered under the
irrigation command ofTillari canal of Banda Up-kalava. The
land is having tree cover of forest trees, fruit trees etc.
comprising of about 4400 trees. The said land has immense
stock of iron ore Fe;, 03, which is a major mineral. Any
development in the area of said land, including “winning” will
amount to ‘mining activity’ and therefore, the same cannot be
undertaken without prior Environmental Clearance (EC) of
the MoEF. Inspite of such legal requirement and though the
land Survey No.189 that comprises of 11Ha, 95.5R, no EC is
obtained by the Respondent No.1 for the project activity. The
project work cannot be permitted in view of the fact that such
mining activity is of major nature and even for mandatory
permission of the Irrigation Department for delineation of the
area from the irrigation command area, has not been taken
from competent Authority. Modernization of Banda post is
being proceeded with by the MSRDC in utter disregard to the
legal requirements.

6. SaiprasadKalyankar has come out with a case that the

MoEF has restricted the mining and construction work in
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Ecologically Sensitive Area (ESA), and that village Banda is
declared by the Govt. of Maharashtra and MoEF as part of
such area. Obviously, mining activity, even though, it may be
undertaken by the Government Agency in Eco Sensitive area,
is impermissible under the Law. He alleges that
modernization and installation of Banda check post will cause
soil erosion, water logging and immense ecological imbalance
in the area. He further alleges that large number of huge trees
are already felled/cut down and it is expected that 7400 trees
would be sacrificed for completion of the project in question.
Thus, according to SaiprasadKalyankar, the project
tantamount todenuding of forest area.

7. SaiprasadKalyankar further alleges that modernization
and construction of Banda check post involves activity of
construction, which in fact, a new project and falls in
Schedule-I, of the EIA Notification issued by the MoEF. The
construction work area comprises of more than 20000 Sq.
mtrs area in HR-11-95-55 and cannot be undertaken without
grant of EC by the MoEF. The Respondent No.1l, has not
followed due procedure of scoping public consultation,
environmental impact assessment and appraisal, which are
steps to be followed before decision making, prior to grant of
EC. Nor any Application is submitted by the Respondent No.1
to the MoEF in the Form -I, to seek EC of the MoEF
(competent Authority), though the project is for construction

of levelling of 32 acres of land, as well as, within eco-sensitive
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area. The project is near the National Highway No.17, which
requires due permission of the National Highway Authority
(NHA). Such permission is also not taken before the
commencement of the project. The Respondent No.1 has not
taken permission for forest clearance (FC) from the competent
Authority. Widening of road at the site comprises of 9 lanes,
on both the sides, including construction of Godown, Medical
Shops, STD Booth, automobile repairing workshop,
commercial shops etc. and as such the construction will be of
more than 20000 sq. mtrs. It is obvious that the structure is
construction activity that falls under Entry No.18 1(a) of EIA
Notification dated 14thr September, 2006 and therefore,
without EC issued by the competent Authority, the work
cannot be undertaken. The loss of natural tree cover, loss of
minerals, loss of available natural resources, would cause an
irreparable damage to the environment and ecology of the
area, due to implementation of the proposed project activities
of the Respondent No.l, namely, road widening,
modernization and establishment of check post at Banda
(TalukaSawantwadi). Hence the Application.

8. Respondent No.1 (RTO), resisted the Application vide
affidavit and thereby resisted the Application. Respondent
No.1, alleges that the Application is barred by limitation,
inasmuch as the land of the Applicant and other adjoining
lands were decided to be acquired on 25t March, 2008, for

the project in question. The ‘cause of action’ thus, triggered
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on 25t March, 2008 itself. The Application ought to have
been filed within a period of six (6) months thereafter. Another
limb of contention raised by the Respondent No.l, is that
Public Interest Litigation (PIL) No.147 of 2009 along with Civil
Application No.1359 of 2009, filed in the Hon’ble High Court of
Judicature at Bombay, came to be dismissed and therefore,
the project in respect of construction, shifting of the check
post from Insuli to Banda and modernization thereof, cannot
be challenged by SaiprasadKalyankar, inasmuch as, he was
party to the earlier round of litigation. It is further pointed out
that SaiprasadKalyankar had filed yet another Writ Petition
along with one ShivaramDhonduGadkari, bearing Writ
Petition No.133 of 2011 and Writ Petition N0.4961 of 2012, in
the Hon’ble High Court of Judicature at Bombay. He had
challenged the construction work of check post at Banda
check post on the ground that part of acquired land falls in
the command area and therefore, acquisition of land for
modernization of the border check post at village Banda, was
illegal. Those Writ Petitions were dismissed by the Hon’ble
High Court, therefore, the same issue cannot be re-agitated
by him in the present Application. In other words, the
Respondent No.1, alleges that such an issue cannot be gone
into because the inquiry is barred by the principle of ‘Res-
judicata’.

9. According to the Respondent No.1,

SaiprasadKalyankarwas awarded due compensation as per
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the market value, when his land Survey No.195(New Survey
No.189-C), was acquired for the purpose of project in
question. It is further averred that the main purpose of
project is to modernize 22 check posts of the transport
department and it has no nexus with any mining activity. It is
contended that the earth which will be removed from the area
in question will be dumped at the same place for the purpose
of closing the pits and that no extraction of ore will be
undertaken by the Respondent No.1, nor any mining activity
will be done or sale of minerals will be effected. Therefore, the
work in question cannot be branded as mining project. The
Respondent No.1, further states that MSRDC is appointed as
‘Project Implementing Agency’ by Government Resolution to
modernize the check posts. The service provider will provide
Electronic Weigh Bridges, Automatic Vehicle Counters and
classifiers, License  PlateReaders, Radio Frequency
Identification Tags (RFID), Computers, Local Air Network
(LAN) and connectivity to Central Control Room at Mumbai
(VAN) etc. There are several other facilities, which will give
excellent service to the end wusers. According to the
Respondent No.1, though Banda is notified as
Environmentally Sensitive Area (ESA), by Notification issued
on 13.11.2003, by the MoEF, yet the project in question was
approved by the Govt. of Maharashtra much prior to issuance
of the said Notification i.e. as per Govt. Resolution dated 25th

March, 2008. Accordingly, part of the project work of border
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check posts of six (6) of such posts is completed and they are
fully operational and other check posts are also under
construction except the present check post at Banda. It is
stated that due to continuous and various kind of litigations
initiated by SaiprasadKalyankar, the construction work of
check post at Banda is impeded and delayed, which has
resulted into huge loss to the Motor Vehicle Department,
Sale-Tax Department, State Excise Department and the
Forest Department. According to the Respondent No.1,
construction area of the project is only 14043 sq.mtrs, which
is much below the outer limits of 20000 sq. mtrs and
therefore, Notification issued by the MoEF, on 13.11.2013, is
not applicable to modernization project in question. It is
further contended that the competent Forest Officer has
issued due permission for cutting 1279 scheduled trees, as
per office order No.56/2013-14, dated 23.12.2013 and
permission is also changed on 27.3.2014. The Village
Panchayat Banda has also issued No Objection Certificate
(NOC) dated 2.12.2013, in this context. The Director of Miners
and Geology, Maharashtra has issued letter dated 23.9.2010,
whereby NOC is issued to allow winning/removal of minerals
from the land on payment of royalty of Rs.58,80,000/-. The
Respondent No.1 alleges that the said amount has already
been paid. It is contended that 3-Anjan and 2- Chandan trees
were inadvertently felled during the process of tree cutting

and for such error, fine of Rs.6000/- was imposed by the
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Range Forest Officer, which was paid by the concerned
contractor. So also, it is submitted that a separate Application
has been submitted on 18t January, 2011 to the Principal
Secretary, Irrigation (Command Area Development) for
delineation of part of command area of TillariCanal that falls
in the project area. It is denied that the project will result into
ecological loss, loss of forest cover and soil erosion. It is
further submitted that the Application is ill-motivated and
liable to be dismissed.

10. At this juncture, it may be noted that though the
Application was only against seven (7) Respondents, yet
subsequently, MSRDC, came forwarded with a request to
allow its impleadment as a party. The MSRDC, in fact, is the
project implementing agency. What happened before
impleadment of MSRDC is rather significant that may be
taken into account.

11. What appears from the record is that the Range Forest
Officer (RFO),Sawantwadi filed an affidavit dated 21st May,
2014, wherein RFO Shri. Sanjay BhausahebPatil,
categorically stated that permission under Section 3 of the
Maharashtra Felling of Trees (Regulation) Act, 1964, was
granted by him. His affidavit indicated that 1279 trees were
permitted to be cut down as per the permission. However, he
vaguely stated that the permission of felling of trees was given
after ensuring that there are more than 53 trees per Hectare

present at the place. Moreover, he vaguely stated that action
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was taken against illegal felling of trees by the Tree Officer of
Sawantwadi, as required under Section 4of the Maharashtra
Felling of Trees (Regulation) Act, 1964. This affidavit did not
show as to how many trees were illegally felled, details of
species of the trees, which were proposed to be cut down and
whether the area was forest area or that it was non-forest
area. This Tribunal passed order dated May 21st, 2014,
directing the RFO to file detailed affidavit. Intervention
Application filed by the MSRDC was permitted on the same
day and MSRDC was thus, added as a party — Respondent
No.8, on May 21st, 2014. It may be noted that the MSRDC
came before this Tribunal with a request that it shall be
added, because it has key role toplay being Implementing
Agency.

12. We may take note of the fact that the record clearly
shows that there was illegal cutting of 5429 trees by the
contractor, namely, the Maharashtra Border Check Post
Network Limited (MBCPNL) to whom the MSRDC had
assigned the project work prior to impleadment of the
MSRDC. We, therefore, directed MSRDC to file reply affidavit
giving all details and particularly indicating the action taken
against the said contractor.

13. Before we proceed further, it would be appropriate to
reproduce the relevant part of the Order dated May,21st
2014, so as to comprehend as to how the MSRDC, came into

picture, on its own and what this Tribunal expected the
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MSRDC to do.As stated before, by Order dated 24t February,
2014, we directed first seven (7), Respondents to maintain
status quo in respect of illegal mining or illegal cutting of any
more trees in the area of the land in question until next date.
We further had clarified that status quo was restricted to the
standing trees but had nothing to do with clearance of drains
or for water discharge outlets. Against this order, the
Respondent Nos. 1 to 7, had never made any grievance.
Neither of them applied for vacating of the status quo order.

14. The text of relevant portion of the order dated May,21st

May,2014, may be reproduced for ready reference:

‘It is stated that MSRDC is a necessary party, because
MSRDC is the Project Implementing Agency and therefore
has key-role to play. It appears that MSRDC gave project
work to the Maharashtra Border Check post Network Ltd.
The director of MSRDC shall file affidavit reply as to what
action was taken against the Maharashtra Border Check
post Network Ltd for the alleged illegal cutting of 5429 trees
and whether said contractor was removed from the work and
whether the contractor was black listed immediately or
whether activity of such cutting of the trees itself was

permissible one.”
15. It appears that another affidavit by Shri. Shirish
Kulkarni, Assistant Conservator of Forests (ACF),
Sawantwadi, is filed. His affidavit shows that the area shown
in the Application filed by SaiprasadKalyankar is not a
notified forest area, nor it has been identified as ‘forest’ area.
It is further stated that the area in question is not categorized
as of any type of ‘forest’ whatsoever. Thus, some error which

had crept in the earlier statement in the affidavit filed by RFO
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Shri. Sanjay BhausahebPatil, was rectified on the basis of
available record.

16. By filing reply affidavit of NageshLohalkar, Sub-
regional officer of MPCB, (Respondent No.4), only a status
report was submitted. It is stated that on basis of a complaint
filed by SaiprasadKalyankar site was visited. The complaint
was forwarded to the Respondent No.1. The MPCB observed
that no mining activity was being carried out, or any proposal
for EC for mining in the area was received. It is stated that by
order dated 27.2.2012, the Hon’ble Supreme Court of India,
directed all the mines for major minerals to obtain prior EC
from the competent Authority, irrespective of the mining area
covered thereunder. The report further shows that the
development of the site by cutting of the trees, land levelling,
lying of ‘Kaccha’ road, flanking along the National Highway
No.17, was noticed. It appears that the MoEF issued
directions vide letter dated 13.11.2013, which includes village
Banda (talukaSawantwadi, district Sindhudurg), as one of the
area under eco-sensitive zone (ESZ). Therefore, any mining
activity in the said area, building activity and construction
project of 20000 sq. mtrs and above would require prior (EC)
and moreover such mining activity is impermissible.

17. The Central Pollution Control Board (CPCB) -
Respondent No.7, has come out with a case that it has no role
in the matter. According to the CPCB, the CPCB has not

issued any Consent/NOC/EC to the project in question. Nor it
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has any control over the consent mechanism in context of
such a project for modernization, particularly, involving
computerization of the border check posts.

18. According to the Respondent No.5, since there is no
mining operation in any land in question, it is not the
business of the Chief Controller of Mining to look into the
work of modernization and construction of the Border Check
Posts. It is submitted that there is no prayer in the
Application against the Respondent No.5, and therefore, the
Respondent No.5, may be deleted from the array of the
Respondents. Further, it is stated that the Respondent No.5,
through its representatives got inspected site in question and
found that no mining operation was going on at the site and
therefore, the averment is misconceived. It is the case of the
Respondent No.5 that unless the area is proved to be one
where mining lease is granted in terms of Rule 22 of Mineral
Concession Rules, 1960 by the State Govt. then only
provisions of MCDR, 1988, would come into effect. So, it is
denied that the Respondent No.l, indulged any mining
activity at the site.

19. By filing elaborate response - reply affidavit, the
MSRDC (Executing Agency), resisted the Application on
various grounds. On behalf of MSRDC, Shri. Santosh Kumar,
Joint Managing Director, sworn in his affidavit to support the
averments in order to counter the Applicatoin. His affidavit

purports to show that he filed his affidavit only for limited
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purpose of opposing interim relief. His affidavit, however, is
quite elaborate in context of the contractual work assigned to
the MSRDC. The MSRDC challenges maintainability of the
Application on the ground that the Application is barred by
Limitation, since the impugned decision to shift the check
post from Insuli to Banda, was taken on or about 17t June,
2008, and thereafter a public notice for acquisition of lands
was issued on 28t February, 2009, and as such the
Application filed after period of six (6) months, is barred
under Section 14(3) of the National Green Tribunal Act, 2010.
It is further stated that dismissal of PIL No.147 of 2009, along
with Civil Application No.159 of 2010 by the Hon’ble High
Court of Bombay, would bar filing of the present Application,
inasmuch as the principle of ‘Res-judicata’is applicable in the
facts and circumstances of the present case. It is pointed out
that in Writ Petition No.133 of 2011 and in Writ Petition
No.4961 of 2012, the Hon’ble High Court of Bombay, held
that “questions regarding objections pertaining to mines and
minerals cannot be gone into”. According to MSRDC, the
Application is filed with ill-motive of forum hunting. It is
stated that this Tribunal should not have passed ad-interim
order against the MSRDC, which caused impediment in going
ahead with the public project. According to MSRDC, by
Notification dated 25t March, 2008, the Govt. of Maharashtra
decided to carry out modernization and computerization of

thirty (30) border check posts, out of which twenty two (22)
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border check posts of the Transport Department were to be
modernized and eight (8) enquiry border check posts of the
State Excise Department, were to be installed by acquisition
of lands, near the boundaries of State of Gujarat, Andhra
Pradesh, Karnataka and Madhya Pradesh. These modern
check posts were to be inter-connected with each other and
with Central Control Room in Mumbai, via internet work. The
MSRDC started the work and completed part of project at
various locations on Built, Operate and Transfer (BOT) basis.
The site of Banda was handed over to concessional
(Contractor) M/s Sadbhav Engineering Ltd on or about 23
December, 2013. It is reiterated that the project in question
requires 14043 sqmtrs land, which is much below the limit of
20000 sq.mtrs and therefore, does not require EC, as per the
directions of MoEF in its communication dated 13t
November, 2013. It is further reiterated that the Government
Notification dated 13t November, 2013, is not applicable to
the project, because the project was approved five (5) years
before such directions were issued. According to MSRDC, the
Range Forest Officer (RFO), Sawantwadi, is the competent
Authority under the Maharashtra Tree Cutting (Amendment)
Act,1988, and lawfully granted permission to cut 1279,
scheduled trees. Therefore, felling of such trees was lawfully
done. It is contended that no permission is required for
cutting of non-scheduled trees and therefore, non-scheduled

trees have been cut, as required at the project site. The
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MSRDC came forward with a plea that royalty of
Rs.58,80,000/- (Rupees Fifty Eight Lakhs and Eighty
Thousands) was assessed by the Director of Mining, while
granting NOC, which has been credited to the Government
account. It is pointed out that the Collector, Sindhudurg, vide
communication dated 28th March,2014, informed that the
project in question, does not come under the provision of
Section 25(2) of the Maharashtra Land Revenue Code,1966,
and hence, permission is not required for the same. The
project in question is, therefore, being implemented within
legal parameters and only purpose of SaiprasadKalyankar, is
to create hurdles, because of the fact that the land Survey
No.195(New Survey No.189-C),is subjected to acquisition for
implementation of said project. Consequently, MSRDC,
sought dismissal of the Application.

20. We have heard Applicant SaiprasadKalyankar in
person and learned Counsel for contesting Respondents in
extenso. We have also perused the written submissions filed
by SaiprasadKalyankar and on behalf of MSRDC.
Undisputedly, agricultural land Survey No.195(New Survey
No.189-C), situated at Banda, was acquired for modernization
and installation of inter-state transport check post. There is
no dispute about the fact that the check post is proposed at
location of Highway No.17, near Maharashtra-Goa border.
There is also no dispute about the fact that by Govt.

Resolution, dated 23rd March, 2008, twenty two (22) such
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check pots were decided to be computerized and
interconnected by LAN/WAN, and modernized by providing up
dated facilities. The agricultural land of SaiprasadKalyankar
was acquired for such purpose amongst the lands of other
land owners. He challenged acquisition of his land by filing
Writ Petition No.133 of 2011. The Hon’ble High Court of
Bombay dismissed that Writ Petition. The Hon’ble High Court
of Bombay, held that “the objection to the decision of shifting
of check post from Insuli to Banda, cannot be entertained”.
Obviously, the issue regarding shifting of the check post,
acquisition of land, impact of such process and other allied
questions, are not required to be considered in the present
Application. It may be emphasized that only ‘substantial
question relating to environment’ may be entertained, so as to
settle the dispute raised vide the present Application.

21. Considering the nature of dispute raised by
SaiprasadKalyankar, we deem it proper to frame following

issues for determination:

i) Whether the Application is barred by Limitation?
ii) Whether during course of execution of project in
question, the forest cover is illegally removed by
felling of trees without obtaining legal
permission, or that the project is being
implemented without obtaining prior Forest

Clearance (FC), from the Competent Authority
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and thus, any illegality has been committed by
the Respondent Nos.1,2 and 7?

iii) Whether implementation of the project in
question amounts to illegal mining activity and
particularly, without obtaining Environmental
Clearance (EC), which is absolutely
impermissible in the Eco-Sensitive Area (ESA) of
‘Western Ghats’ because of the Notification
dated 13t November, 2013, of the MOoEF,
declaring ESA, in which Banda village is
included?

iv) Whether the project requires prior
Environmental Clearance (EC), in accordance
with the EIA Notification dated 14t September,
2006, or any other EIA Notification issued by the
MoEF and for want of such EC, implementation
thereof without following due procedure, is bad
in Law?

v) a) Whether part of the project land falls in
Command Area of notified Irrigation Project and
therefore, proposed work cannot be undertaken
without prior permission of the Competent
Authority, unless the area is delineated from

Command Area?
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b) whether otherwise the project suffers from
any kind of illegality, and is liable to be struck

down?

Re: Issue (i)

22. So far as question of limitation is concerned, it may
be stated that the project activity was approved vide Govt.
Resolution dated 25t March, 2008. Still, however, that
cannot be the first date of ‘cause of action’ in the context of
present Application. The Application is for restitution of
environment as well as, for the purpose of settlement of
‘such disputes’ related to implementation of ‘the
Environment (Protection) Act, 1986’. On merits, whether
the Application would fail or will be granted, is another
thing, but when it prima facie appears that a large
number of trees have been felled without prior approval of
the competent authority and moreover, there is probability
of extraction of major mineral in the area, it will have to be
said that the Application projects ‘substantial
environmental dispute’ relating to implementation of the
Environment (Protection) Act, 1986. In our opinion,
therefore, the Application falls within ambit of Sections
14(1) (2), 15 and 18 of the National Green Tribunal Act,
2010. The Applicant has spent good deal of time in the
Hon’ble High Court and probably with bonafide intent to

save the land from acquisition proceedings. He also
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ventilated grievance before the Hon’ble High Court that the
lands fall within Irrigation Command Area and therefore,
the project should not be undertaken at Banda. He
challenged shifting of the check post from Insuli to Banda.
His Writ Petitions were dismissed. The time consumed in
such a litigation, will have to be considered for the purpose
of pinpointing commencement of the relevant period,
inasmuch as the ‘cause of action’ is a bundle of facts. We
may point out that the present Application was filed in this
Tribunal on 17t February, 2014, alleging that felling of
trees by the RTO (Respondent No.1l) in land bearing new
Survey No.189-C, is illegal. SaiprasadKalyankar asserted
that RFO, Sawantwadi (Respondent No.2) granted illegal
permission for cutting/felling of trees on 23.12.2013.
Thus, from such a date, the Application can be said to be
within period of limitation, inasmuch as actual work of
felling of trees had commenced thereafter. A copy of
permission granted under Section 3(1) (b) of the
Maharashtra Cutting of Trees (Amendment) Act, 1988 (Ex-
D-28) dated 23.12.2013, is placed on record. In our
opinion, illegal felling of trees has triggered limitation in
this case and hence the Application is within prescribed
period of Limitation.

Re: Issue (i)

23. There cannot be duality of opinion that illegal

deforestation would seriously impair environment and
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ecology. At the same time, up-gradation of available
facilities is also need of the hour. Felling of trees in the
area is no doubt, incidental part of the execution activity
required for execution of the project in question. Perusal of
the record shows that in pursuance to the Application
dated 15.1.2013, received from the RTO, Sindhudurg,
requesting for permission to fell down scheduled trees,
standing in Survey No.189-C, for the purpose of
modernization of border check post, the RFO gave
permission for cutting down 1279 trees of the forest
species. What appears from the record is that though such
trees were allowed to be fell down from the land Survey
No.189-C, yet that land was not declared as ‘private forest’
nor it was part of ‘Govt. forest’. It is important to note that
the order issued under Section 3(1) (b) Maharashtra
Felling of Trees (Amendment) Act 1988, reveals that the
agricultural land Survey No.189-C, is situated outside the
25 villages proposed to be included in Eco-Sensitive Area
(ESA), under the report of GadgilCommittee, nor that land
was notified as ESA in Sindhurung district. Thus, the land
of Applicant, namely, RTO, bearing Survey No.189-C, was
not included in ESA at the relevant time. Having regard to
the public purpose for which the permission was sought,
such permission was granted by the Forest Officer on
payment of royalty and also on condition that replantation

of the same trees. The permission granted was in view of
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the MoEF Notification dated 13th November, 2013. It is
pertinent to note that such permission was issued on
23.12.2013, i.e. after declaration of ESA, by the
MoEF/Govt. of Maharashtra, for the project which was
commissioned in 2008.

24. What appears from the record is that a Show-cause-
Notice was served on Shri. ManojAbrol, site In-charge of
the contractor, when it was found that additional 5429
trees were cut down without permission. His explanation
was sought by the RFO, Sawantwadi. Instead of taking
further action, the RFO, gave report to the Tehasildar,
Sawantwadi, by communication dated 20t January, 2014,
that suitable action may be taken against said ManojAbrol,
because entire area was cleared of all the trees and offence
was committed under Section 25 of the Forest Act. Thus, it
is conspicuous that the RFO as well as Tehasildar,
abdicated theirlegal responsibility of taking suitable action
against the culprit/offender or wrong doer, though the
information clearly showed that the area was cleared by
the Agency or site in-charge appointed by the Agency,
appointed by MSRDC to execute the work in question.
SaiprasadKalyankar made complaints to the Collector and
other Authorities. His complaints were forwarded by one
office to another. There was only shifting of papers from
one office to another, perhaps to avoid responsibility. The

fact remains, however, that land Survey No.189-C, was
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cleared of the trees by the contractor, who was appointed
on behalf of Executing Agency nominated by the MSRDC.
It is worthwhile to note that land Survey No.189-C, of
village Banda was mutated in the name of Sub-Divisional
Transport Officer, Sindhudurg, vide Mutation Entry
No.1793, after the land acquisition proceedings. The
revenue entry do not show that the said land was shown
as ‘private forest’. No doubt, there were some species of
forest trees in the said land. However, majority of trees
comprised of non-forest species, such as Kokam, being
1797 in number, Cashew, 1057 in number and Beatle nut,
258 in number.

25. As stated before, the lands, including the land Survey
No.195 (New Survey No.189-C), as well as land Survey
No.198, were acquired for the Project for modernization of
Banda check post etc. Obviously, Award drawn was for
payment of compensation. The Award consists of not only
market value of the acquired land, but also of the value of
standing trees. The acquired land along with trees,
thereafter, stood transferred in favour of acquiring body,
namely, the Respondent No.l. SaiprasadKalyankar no
more had any legal right either in respect of land Survey
No.195 (New Survey No0.189-C), and had absolutely no
concern with land Survey No.197-C, whatsoever. The only
concern which he could have is that of environmental

degradation due to felling of excessive number of trees. So,
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it has to be seen whether due permission was required for
felling of trees. There are two (2) categories of trees, which
were in land Survey No.189-C. First category comprises of
trees of Forest species. Second category comprises of trees
of general species (Agricultural species). So far as trees of
forest species are concerned, the RTO (Respondent No.1)
applied for permission to fell and remove scheduled trees,
as per the Application dated 15.10.2013. Such permission
was granted under Section 3(1) (b) of the Maharashtra
Felling of Trees (Amendment) Act 1988. One cannot be
oblivious of the fact that felling of trees was sought for
implementation of a public project. Therefore, the RFO,
could have considered the Application. It need not be
reiterated that land Survey No.189-C, is not declared as
‘private forest’ nor it is a part of Government Forest and
therefore, there is hardly any requirement to seek Forest
Clearance (FC) from the Competent Authority.

26. Now, it is true that excessive large number of
unscheduled trees have been cut down and removed by
the contractor engaged by the Executing Agency, so as to
clear the site. It is also true that the RFO and the
Tehasildar, Sawantwadi, have not taken any action against
the contractor inspite of the knowledge that such illegal
felling of trees did occur in the area within their domain
and the fact was brought to their knowledge. It is also

explicit that no explanation was given by the Executing
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Agency and the site-in-charge for excessive cutting of non-
scheduled trees or some of the scheduled trees. It appears
from the record that only paper work was done and reports
were exchanged by those two (2) offices.

27. It appears that large number of non-scheduled trees
were also cut down while clearing the site, apart from trees
which were allowed to be cut. Thus, the contractor levelled
the area by removing all felled trees under the nose of the
RFO and the Tehasildar. It appears that meagre penalty of
Rs.6000/- was recovered by the RFO, from the contractor,
in respect of illegal felling of three (3) trees of forest
species, which allegedly were “inadvertently cut down”. In
fact, this justification is absolutely without any reason or
rhyme. The MSRDC has not filed affidavit of the contractor
to justify said “inadvertent” felling of trees. Moreover, the
record shows that more than three (3) trees of the forest
species were cut down illegally in excess of permission
granted in favour of the Respondent No.1 (RTO). This is
nothing but highhandedness committed on the part of
Executing Agency for which the MSRDC is accountable.
The Joint Director of MSCRDC cannot escape legal
responsibility for illegal act of levelling the ground by illegal
cutting of scheduled and non-scheduled trees, without
permission of the Competent Authority. It appears that at
his behest the contractor took Law in his own hands,

under the assumption that such act will be protected.
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Needless to say, stern action is required to be taken
against the Joint Director of MSRDC, so as to give
appropriate signal to such officers of the Government, who
do not pay heed to legal provisions, though they are bound
to respect the Law.

28. The R.F.O, Sawantwai, gave Show-cause Notice to
one ManojAbrol, site Incharge of Maharashtra Border
Check Post Network Ltd. (Executing Agency engaged by
MSRDC), calling him to explain why action be not taken
for alleged felling/cutting of 5429 scheduled/non-
scheduled trees. The Show-cause Notice dated 30.1.2014,
however, does not describe how many scheduled trees
were felled and how many non-scheduled trees were felled
in that area. It also does not indicate description of nature
of the trees, age of the trees, girth of those trees and other
details. It is explicit from the record that the MSRDC,
Maharashtra Border Check Post Network Ltd, the R.F.O
and the then Tehasildar of Sawantwadi, attempted to put
all the misdeeds, in this context, under the carpet. They
were hand in glove, is very clear from the fact that no
serious effort was made to immediately intervene while
such tree felling activity was going on. Nor serious action
was taken further except giving Show-cause Notice to the
site In-charge, who could abdict legal responsibility lateron
by saying that he was acting under instructions of the

master and bonafidely had done such act. The Director of
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the MSRDC and the Sub-Agency as well as the R.T.O. and
other Govt. officials have maintained disquieting silence in
this behalf. This a glaring fact which speaks volume
against them.

Re: Issues(iii) 8(iv)

29. Both these issues are interconnected and as such,
are being considered together.

30. The Project of Banda check post shifting and
modernization thereof, is approved by the Govt. of
Maharashtra as part of project of modernization, as per the
Govt. Resolution dated 25t March, 2008. The land of
SaiprasadKalyankar, was acquired by the Competent
Authority on 24t February, 2009. The Writ Petition filed by
him was dismissed by the Hon’ble High Court of Bombay
on St April, 2003. The Govt. of India issued directions
under Section S of the Environment (Protection) Act, 1986,
vide MoEF Notification dated 13t November, 2013,
whereby High Level Working Group (HLWG) report
prepared under the chairmanship of Dr. K.Kasturirangan,
was accepted and area of Western Ghats was declared as
Eco-Sensitive Zone (ESZ). It appears that in Sindhudurng
district, Banda was included in ESA w.e.f. 13th November,
2013. However, the project in question, was initiated by
the Respondent No.1 prior to the said Notification. It is but
natural to examine whether the project is affected by said

Notification because it falls within ESZ, as per the said
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Notification, declared subsequently. In other words,
whether the said Notification, is retrospective in effect or
will be prospectively applicable, is the question that needs
consideration.

31. SaiprasadKalyankar, vehemently argued that the area
is enriched with iron-ore on both sides of the National
Highway (NH) No.17. He argues that the project require
cutting of hills, which tantamount to illegal mining
activity. He submits that hill-cutting, levelling of lands,
felling of large number of trees, would cause great loss to
the environment. The mining activity in the area is illegal,
without prior Environmental Clearance (EC). The
Respondent No.1 failed to carryout cost benefit study and
environment impact, is also not properly assessed before
the project was approved. The change of place from Insuli
to Banda on 8.3.2008, was effected without considering
the environmental impact and therefore, these issues are
required to be now examined. As stated earlier, the issue
pertaining to change of Insuli check post to Banda check
post is already a closed chapter due to dismissal of the
Writ  Petitions by the Hon’ble High  Court.
SaiprasadKalyankar cannot be allowed to re-agitate the
same issue which must be taken as barred by applying the
principle of ‘Res-judicata’. True, it is that the land at the
site consists of Fex OS3minerals. The iron-ore is a major

mineral of which mining cannot be allowed without prior
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Environmental Clearance. The term ‘mining’ means
extraction of valuable minerals or other geological
materials from the earth from an ore body, lode, vein,
seam, or reef, which forms the mineralized package of
economic interest to the
miner. It is of common knowledge that mining means
extracting minerals from the earth. Mining is required to
obtain any materials that cannot be grown through
agricultural process or created artificially in laboratory or
factory. In a wider sense, mining includes extraction of
any non-renewable resources.

32. In any case of mining even activity of winning may be
branded as mining. In “Promoters and Builders
Association of Pune and others V. State of
Maharashtra” in Writ Petition No.785 of 2008, the
Hon’ble High Court of Bombay observed that:

“The plain language of this provision indicates that
any excavation which results in obtaining minerals
is covered by this definition. Thus, the activity of
excavation of land even for laying foundation of
building has the effect of obtaining minerals. Even
that activity is covered by the definition of mine. It
would make no difference that a person while

excavating land was not searching for minerals”.

Perusal of Section (3) (e) of the Mines and Minerals
(Development & Regulations) Act, 1957, would show that

the term ‘mining operation’ is of wide amplitude and is
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inclusive of not only extraction of minerals, but also well
included winning of minerals or any other activity. In
“TarkeshwarSio Thakur Jiuvs Bar DassDey& Co. And
ors1979 SCC (3) 106) Apex Court held that “Mining
operation includes every activity by which mineral
extracted or obtained from earth irrespective of such
activity is carried out on surface or in the bowels of the

earth.”

33. Similarly in “Bharat Coking Coal Ltd v. State of
Bihar(1990 SCC (4) 557), it is held that even mere usage
of equipment, goods trucks etc. for cutting of soil, would
be included in the definition of “mining”.

34. There cannot be two opinion about the legal position
that mining cannot be allowed in the area declared as
forests, wildlife sanctuaries, buffer zones, as held by Goa
Foundation v. Union of India, Writ Petition (Civil) 435
of 2012, decided on April 21st, 2014. The restrictions on
mining are of course, either due to location of the mining
or nature of mining activity, or nature of mining-lease
granted or nature of ore, which is extracted or requirement
of EC, under the Environmental Clearance (Regulations),
2006. Obviously, lop sided view cannot be taken in such a
matter.

35. The decision in each case would depend upon
particular facts of that case, is well settled legal position.

So far as rights of acquired lands in which mineral stocks
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are contained, legal position is explicit from the Dictum in
case of “Monnet Ispat and Energy Ltd v. Union of
India,212 (11) SCC 1”. The Hon’bleSupreme Court, in
thegiven case categorically held that “mining and minerals
within its territory vests in the State absolutely”. It is held
that “the State Government’s power as owner of the land
and minerals vested in it, is absolute and could not be
avoided by MMDR Act,1957”. The view taken by the Apex
Court is that “when the land stands vested in the State
Government under provision of the special enactment,
then consequent of vesting includes absolute right over the
minerals, which are part and parcel of the land”. In the
facts and circumstances of the present case, due to
acquisition of lands by Govt. of Maharashtra, it will have to
be said that all the rights over the ore of Fex O3(Iron
ore)stand vested in the State of Govt. inclusive of rights to
extract minerals, right to own trees standing in the lands,
right to minor minerals etc. Neither SaiprasadKalyankar,
nor any other land owner could have any claim over the
same. Of course, SaiprasadKalyankarhas limited right to
ventilate grievance about illegal mining, if in fact, there is
some illegality of mining activity undertaken by private
individual, at the instance of the public authority. The
record of present case shows that royalty of
Rs.58,80,000/- was paid by the Respondent No.1, towards

use of minerals from the land in question. The amount was
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credited to the Government account at the office of
Collectorate, Sawantwadi. The affidavit of Respondent
No.1, reveals that amount was deposited much before
declaration of land falling within Eco-Sensitive Area (ESA),
and prior to Dictum of “Deepak Kumar &Anrvs State of
Haryana and Ors,”IA Nos.12/13 of 2011 in (c) Nos.19628,
19629 of 2009 etc. (SC). What is observed by the Apex
Court in “Deepak Kumar v. State of Haryana &Ors” is that
“mining lease should be less than S5Ha and preparation of
comprehensive mine plan, is required to be prepared”. The
Apex Court recommended that “the Ministry of Mines
along with Indian Bureau of Mines, in consultation with
the State Governments, may reexamine the classification
of minerals into major and minor categories so that
regulatory aspects and environment mitigation measures
are appropriately integrated for ensuring sustainable and
scientific mining with lease impacts on environment”. We
may, however, mention here that in “Deepak Kumar and
others”, the Apex Court gave interim directions and
particularly in the context of mining leases and area of
mines.

36. Coming to the EIA Notification, dated 14t
September, 2006, relevant entry of schedule for the
present purpose is “l(a)”. It would be appropriate to
reproduce the relevant entry, in order to amplify

understanding of the subject.
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SCHEDULE
(See Paragraph 2 and 7)

List of Projects or Activities requiring Prior Environmental

Clearance
Project or Activity Category with threshold limit Conditions if
any
A | B
1 Mining, extraction of natural resources and power generation
(for a specified production capacity)
(1) (2) 3) (4) (5)
18 ()Mining of | >50 ha of mining lease | <50 ha >ha of | 19 [General
[1(a) | minerals area in respect of non-coal | mining lease | conditions
(ii)Slurry mine lease area in respect | shall apply
pipe-lines >150 ha of mining lease | of non-coal | Note;  (i)Prior
(coal lignite | area in respect of coal | mine lease environmental
and other | mine lease <150 ha >50 | clearance is as
ores) passing | Asbestos mining | ha of mining | well required
through irrespective of mining area | lease area in | at the stage of
national All projects respect of | renewal of
parks/sanct coalmine mine lease for
uaries/coal lease] which
reefs, application
ecologically should be
sensitive made up to
areas. one year prior
to date of
renewal
(ii) Mineral
prospecting is
exempted.]

37. There cannot be any doubt about the purpose of
placing restrictions on certain activities mentioned in the
above entry shown in the EIA Notification. All these

>

categories shown under the category ‘A’ and ‘B’ relate to
“leases of mine areas”. Obviously, the entry would be
applicable only in case of mining leases. The extraction of
minerals will be permitted only on payment of royalty, if
permission by private owner is sought from the competent
Authority. In legal parllance mining activity without
holding reconnaissance permit or prospective licence or as

the case may be mining lease, as required under Sub-

clause (1) of Section 4, of the Mines and Minerals
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(Regulation and Development) Act, 1957, is to be termed
“illegal mining”, because mineral rights vest in the State
Government and State Government is the owner of mineral
wealth, wherever it is found. Being owner of mineral
wealth, the State Government can assign rights of
extraction of mineral to anybody under the provisions of
MMRD Act, 1957 and the Rules made thereunder.
Obviously, the fact that right to utilize the earthen layer
extracted after winning of the land area, during course of
levelling for the purpose of filling of pits at the site of
project, is assignment of work, which the State Govt. can
duly perform within its right. As stated before, the
Respondent No.1, has paid royalty of Rs.58,80,000/- for
such purpose. Secondly, the Respondent No.1, is part of
Government Agency, and the project also is for benefit of
the members of public. Under the circumstances, if we will
consider the ratio of Monnet Ispat and Energy Ltd, it is
explicit that grant of prospective licence/right to remove
iron-ore from a particular site, is within domain of State
Government’s paramount right and is not affected by
MMRD Act, 1957. Secondly, EC may be required if the
mining lease is sought by the Project Proponent, for certain
areas of more than 5 HA, shown in the entry 1(a) of the
schedule appended to the EIA Notification. Though in the
present case, the project area is said to be the land is

acquired for development of check post, and no mining
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lease has been granted, contemplating use of this land for
mining purpose than 5 Ha. Apart from this, the project
was approved by the State Government in or about in
2008. The Resolution dated 25t March, 2008, was passed
for acquisition of lands with a view to modernize the border
check posts alongside NH No.17. Consequently, the project
in question does not require prior EC and is not obviously
affected due to absence of EC.

38. The declaration of Notification dated 13t November,
2013, which includes village Banda within area of ‘Western
Ghats’ declared as ESA, also will not impede the project in
question. As stated before, the project triggered in the
month of March, 2008. The area was declared as ESA
much thereafter. The Notification cannot be applied
retrospectively. The project in question must be considered
as ‘ongoing project activity’. In case of “Goan Real Estate
Construction Ltd. &Anrvs People’s Movement for Civil

Action” (2008) 8 SCC 645, the Apex Court held that

“ongoing construction activity”, which was undertaken
prior to or during pendency of Dictum in ‘Indian Council
Environ- Legal Action’ which was decided earlier
(reported in “J.T.1996 (4) SC 263”) could be protected,
inasmuch as it was ‘ongoing activity’. By applying same
analogy, we may say that declaration of Banda village
within ESA in November, 2013, will not impact the project

in question, which had already started in 2008. Because it
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can be treated as ‘ongoing activity’ notwithstanding the
fact that actual construction work is yet not proceeded
with due to several obstructions caused by
SaiprasadKalyankar, in view of filing of various litigations,
including Writ Petitions, present Application etc.
SaiprasadKalyankar alleges that the construction activity
requires Environmental Clearance (EC), because the area
covered thereunder is of more than 20000 sq.mtrs. We do
not agree. The reply affidavit of the Respondent No.l
(Paragraph 14) categorically shows that the proposed
construction area is 14,043 sq.mtrs, which is much below
the prescribed limit of 20000 sq.mtrs. The Project activity
below 20000 sq. mtrs of construction does not require any
EC and as such, the argument of SaiprasadKalyankar, is
unacceptable. Considering these aspects, we are of the
opinion that both these issues ought to be answered in
negative and they are accordingly so answered.

Re: Issue (v):

(v):(a)

39. There is no dispute about the fact that the part of
project land was in command area of Tillari Irrigation
Project. It is an admitted fact that only small part of the
project falls within command area of the irrigation canal
area of Tillari. It has been brought on record that the
Respondent No.1, has already filed an Application to the

Competent Authority, seeking permission from the said
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Authority for delineation of area from the irrigation
command area, in order to avoid technical problem. The
Competent Authority is dealing with the said Application.
The present Application, in fact, should not have impaired
the decision of such Application. The Application is moved
by the Respondent No.1, and is addressed to the Secretary
of Irrigation Department (Command) Mantralaya,Mumbai,
by the Chief Land Survey Officer. Tillary canal runs from
left side of NH No.17, and therefore, such permission is
sought on behalf of the Respondent No.1. The project may
be, therefore, allowed to be completed if such permission is
granted by the competent Authority or is already granted.
Thus, formality shall not detain us from deciding the
present Application. Moreover, the Hon’ble High Court has
already held that the project may be executed by acquiring
the lands from the command area after following due
procedure. Needless to say, if due permission is accorded
by the competent Irrigation Authority, then there would be
no illegality in the process of execution of the project in
question.

(v):(b)

40. Now, SaiprasadKalyankarfurther alleges that entire
project activity is erroneous and illegal, inasmuch as
Geologist of the Directorate of Geology and Mining, came to
the conclusion that the project area may incorporate the

substantial quantity of iron ore and therefore, NOC, may
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not be issued to the RTO. He relied upon communication
dated 11.2.2010 (Ex-I-42). We are of the opinion that the
question of NOC is the matter of procedure and it is for the
RTO, to get procedural difficulties solved at his end.
SaiprasadKalyankar, would submit that the project cannot
be allowed, because there is no prior permission granted
by the National Highways Authority. This action is
procedural requirement, which the Respondent No.1, will
have to complete, if so needed, before going ahead with the
project in question. At the present, these procedural
requirements cannot be regarded as stumbling blocks,
which would have enough to set aside the project activity
in toto. We, accordingly, hold that the project cannot be
held as illegal for other procedural requirements, though
the Respondent No.1, will have to obtain certain
permissions from the competent Authorities before going
ahead with the project in question. This answers both
parts of the issue under consideration.

41. Cumulative effect of foregoing discussion, is that the
Application is without merits and will have to be
dismissed. However, we find it necessary to give certain
directions before the project is allowed to go ahead and
also to deal with highhanded activities of erring officials of
the MSRDC, RTO, Tehasildar and RFO, without whose
connivance, a large number of tree felling activity could not

have been undertaken at the site. The highhandedness
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with which they acted and cleared the area by felling of
trees and removal of a large number of trees, must be
deprecated. They are liable to compensate for loss of trees
and also for the act of lack of probity while discharging the

public duties.

In the result, we dismiss the Application with

following directions:

i) Divisional Commissioner, Kokan Division, is
directed to conduct preliminary enquiry
through Collector for illegal felling of trees,
levelling of site in the area of Gut No.195 (189-
C), for the project of Border Check Post at
Banda by MSRDC. The report should indicate
responsibility for inaction on the part of RTO,
RFO, Tehsildar and officers of the MSRDC,
including the Joint Director of MSRDC,
towards intentional omission by anyact of
negligence,or commission ordereliction of duty,
or purposeful aiding in felling of trees to
facilitate execution of the project.

ii) Heads of such offices be informed to take
appropriate departmental actions against such
officers. The report shall be forwarded to this
Tribunal within period of six (6) months
hereafter, with details of the proposal
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forwarded to the concerned departments for
Departmental actions to be taken against the
concerned officers/officials.

iii) The concerned departments like Transport
Department, Forest Department and MSRDC,
shall take suitable departmental action against
the officials, who are found to be guilty of
misconduct and shall submit a report to this
Tribunal, six (6) months thereafter.

iv) The Respondent No.9 (MSRDC), shall carry out
compensatory afforestation of 44,000 trees
(1:8) in the same area, on the slope in the
acquired land orarea near NH No.17, as per the
opinion of the Agricultural University, Dapoli.
The work shall be supervised by the Head of
Horticultural Department of Agricultural
University, Dapoli, to whom honorarium of
Rs.25,000/- p.m. be paid by the MSRDC,
which shall not be included in cost of the
project. The Respondent No.8 (MSRDC), shall
deposit an amount of Rs. 10 lakh (Rs. Ten
lakhs) as tentative cost for such afforestation
programme to  be  executed = through
Agricultural University, Dapoli, under the

supervision of above Committee, in the

Page 43
(J) Application No.28/2014 (WZ)
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vi)

Collector’s office, Sindhudurg, within two (2)
months hereafter.

The contractor — Agency of MSRDC, be directed
by the MSRDC to pay costs of Rs. 10 lakh,
being costs of damages caused to environment
in the vicinity of village Banda and if the
Executing Agency will not pay the same, it
shall be paid by the MSRDC, which shall not
be included in the cost of the project, but shall
be recovered from the personal account of
concerned supervisory officers of MSRDC, if
found responsible for felling of the trees, as per
the report of the Divisional Commissioner,
Kokan Division.

An appropriate departmental action be
initiated against Mr. Sanjay BhausahebPatil,
RFO, by the Chief Conservator of Forests (CCF)
concerned, on account of furnishing wrong
information to the Tribunal, that the land in
question is a part of forest land and for
facilitating felling of large number of trees,
which could be avoided if he had prima facie
taken timely action to avoid loss to the

environment.

(J) Application No.28/2014 (WZ)

Page 44
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vii) The competent Authorities shall report result of
such departmental enquiries to this Tribunal
within period of eight (8) months hereafter.

viii) Non-compliance of above directions may
attract section 26 of the NGT Act, 2010.

ix) SaiprasadKalyankar, appears to have filed the
Application due to his earlier rounds of
litigations in respect of acquisition of land or
may be at the behest of some external agency.
Therefore, we do not impose costs on him,
though his Application is found to be without
merits.

X) The Application is accordingly disposed of.

..................................................... , JM
(Justice V. R. Kingaonkar)
.................................................... , EM
(Dr.Ajay A. Deshpande)
Date: September 10th,2014
Page 45

(J) Application No.28/2014 (WZ)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 10806 OF 2014

MAHARASHTRA STATE ROAD DEVELOPMENT

CORP. LTD. APPELLANT (S)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. RESPONDENT (S)
ORDER
1. We have heard learned senior counsel for the
appellant.
2. We find no merit in the Civil Appeal.

Accordingly, the Civil Appeal is dismissed. However, we
delete paragraphs 41 (i) (ii) (iii) (vi) and (vii) from the
impugned judgment and order passed by the National Green
Tribunal, Western Zone Bench, Pune dated 10*" September,
2014.

Ordered accordingly.

(H.L. DATTU)

..................... J.
(A.K. SIKRI)

ke 3.
R (ARUN MISHRA)
NEW DELHI ;

JANUARY 28, 2015



IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 10806 OF 2014

MAHARASHTRA STATE ROAD DEVELOPMENT

CORP. LTD. APPELLANT (S)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. RESPONDENT (S)
ORDER
1. We have heard learned senior counsel for the
appellant.
2. We find no merit in the Civil Appeal.

Accordingly, the Civil Appeal is dismissed. However, we
delete paragraphs 1, 2, 3 and consequential paragraph 6
from the impugned Jjudgment and order passed by the
National Green Tribunal, Western Zone Bench, Pune.

Ordered accordingly.

(H.L. DATTU)

..................... J.
(A.K. SIKRI)

..................... J.
(ARUN MISHRA)

NEW DELHI;

JANUARY 28, 2015
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Revised
ITEM NO.2 COURT NO.1 SECTION XVII
SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS
Civil Appeal No(s). 10806/2014
MAHARASHTRA STATE ROAD DEVELOPMENT CORP. LTD. Appellant(s)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. Respondent (s)

Date : 28/01/2015 This appeal was called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.K. SIKRI
HON'BLE MR. JUSTICE ARUN MISHRA
For Appellant(s) Mr.C.U.Singh, Sr.Adv.

Mr. A. S. Bhasme,Adv.
Mr.Pankaj Kr.Mishra, Adv.

For Respondent (s)

UPON hearing the counsel the Court made the following

ORDER

The Civil Appeal is dismissed, in terms of the signed

order.
(G.V.Ramana) (Vinod Kulvi)
Court Master Asstt.Registrar

(Signed order is placed on the file)



ITEM NO.2 COURT NO.1 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 10806/2014

MAHARASHTRA STATE ROAD DEVELOPMENT CORP. LTD. Appellant(s)
VERSUS
SAIPRASAD MANGESH KALYANKAR & ORS. Respondent (s)

Date : 28/01/2015 This appeal was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.K. SIKRI
HON'BLE MR. JUSTICE ARUN MISHRA
For Appellant(s) Mr.C.U.Singh, Sr.Adv.

Mr. A. S. Bhasme,Adv.
Mr.Pankaj Kr.Mishra, Adv.

For Respondent (s)

UPON hearing the counsel the Court made the following

ORDER

The Civil Appeal is dismissed, in terms of the signed

order.
(G.V.Ramana) (Vinod Kulvi)
Court Master Asstt.Registrar

(Signed order is placed on the file)
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Exhibit - C

Item No. 01

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

Execution Application No. 06/2018
IN
Original Application No. 28/2014

Shri. CA Saiprasad Mangesh Kalyanakar Applicant(s)

Versus

The Regional Transport Officer (R.T.O.),
Sindhudurga & Ors.
Respondent(s)

Date of hearing: 13.03.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. CA Saiprasad Mangesh Kalyankar applicant
in person
For Respondent (s): Mr. Subit Chakraborti, Advocate for R-4
ORDER

Grievance in this application is that directions of the Tribunal
vide order dated 10.09.2014 in Original Application No. 28/2014
have not been carried out. No enquiry has been conducted by the
Divisional Commissioner and other Departments nor has

afforestation been done, as required.

We are informed by the learned counsel for one of the

respondents that order of the Tribunal has been vacated by the
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Hon’ble Supreme Court vide order dated 20.01.2015 in Civil Appeal
No. 10806/2014. Only direction which remains to be complied is the
compensatory afforestation for which steps have already been taken.
12,000 trees have already been planted and the remaining work is in

progress.

We direct the Forest Department to expedite the process and

complete the same within one year.

The application stands disposed of.

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

March 13, 2019

Execution Application No. 06/2018 IN
Original Application No. 28/2014

A
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Exhibit - D

Item No. 02

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Video Conferencing)

M. A. No. 05/2019
IN
Original Application No. 28/2014 & E. A. No. 06/2018

Shri CA Saiprasad Mangesh Kalyankar Applicant(s)

Versus

The regional Transport Officer (RTO)
Sindhudurga & Ors. Respondent(s)

Date of hearing: 01.05.2019

CORAM: HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. Saiprasad Mangesh Kalyankar, applicant in
person
For Respondent(s): Mr. Shiv Shankar Swaminathan, Advocate for R-
4
ORDER

M. A. No. 05/2019

Upon consideration of the application and the submissions of
the applicant who appears in person, we do not find any merit in the
application specifically in view of the admitted position that the
orders of this Tribunal dated 10.09.2014 has since been quashed by
the Hon’ble Supreme Court.

Dismissed.

S.P. Wangdi, JM
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K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

May 01, 2019
M. A. No. 05/2019 IN Original Application No. 28/2014 & E. A. No.
06/2018
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Exhibit - E

Item No. 01 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)
M.A. No. 09/2020
&
[.A. No. 134/2020
In
Original Application No. 28/2014(WZ)
C.A. Shri Saiprasad Mangesh Kalyankar Applicant

Versus

R.T.O. Sindudurg & Ors. Respondent(s)

Date of hearing: 10.06.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER

HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

ORDER

1. M.A. No. 09/2020 has been filed in the decided matter inter-alia for
orders in terms of penal provisions in terms of Section 26 of the National
Green Tribunal Act, 2010 for alleged violation of orders of this Tribunal

dated 10.09.2014 in O.A. No. 28/2014(WZ).

2. Vide order dated 13.03.2019 in Execution Application No. 6/2018,
the Tribunal found that order of the Tribunal stood set aside by the
Hon’ble Supreme Court vide order dated 20.01.2015 in Civil Appeal No.
10806/2014 except on the issue of plantations which were directed to be
complied. The applicant has also filed I.A. No. 134/2020 to the similar

effect but subsequently a letter has been written for putting up both the
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applications together. In view of order dated 13.03.2019, there is no

ground to pass any further order.

The applications which will stand disposed of accordingly.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

M. Sathyanarayanan, JM

Brijesh Sethi, JM

Dr. Nagin Nanda, EM

June 10, 2021

M.A. No. 09/2020 & I.A. No. 134/2020 In
O.A. No. 28/2014(WZ)

A
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Exhibit - F

BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN ZONE
BENCH, PUNE ¥

APPLICATION NO.28 /2014 (WZ) .
Shri. Saiprasad Kalyankar Vs The Regional Transport Officer (RTO) & Ors.
CORAM: HON’BLE MR JUSTICE V.R. KINGAONKAR, JUDICIAL MEMBER
HON’BLE DR. AJAY A. DESHPANDE, EXPERT MEMBER

Present: Applicant/ Appellant None Appeared

¢ Respondent No.8 Mr Saket Mone Adv i/b Vidhi
Partners

Date and Orders of the Tribunal

Remarks

itemNo.3 . We have heard learmed Advocate Mr. Saket Mone, appearing for

May 25, 2015

Order No.14 Maharashtra State Road Development Corporation (MSRDC). Perusal
ymmunications placed on record gogto show that the transport

0
Mrity has allocated the funds for transfer

tigation Department

‘ J‘? plantatjd T activityb s. Conggquence of failure or
com gﬁﬁwayﬁs W@M’? to coficessl
ter |

eiMSRDC in clea may be |n medkthat failure to comply

8 of the"NGT~ A"E‘:'t 010, but also recovery of cost of
afforestatlon/ 'plaﬂrg;gh%/lﬂch MSRDC will be compelled to do due to
inaction on part of concessionaire/contractor. In view of above statement
by learned Advocate Mr. Saket Mone, we deem it proper to hold that

directions are complied with and the matter is disposed of.
(Justice V. R. Kingaonkar)

oy EM

(Dr.Ajay A. Deshpande)
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ﬁ MSRDCIOZIBCP’IEE16/InsulilT ilari / 39‘6
Date: 20.01.2015 .
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To, o ‘ Maharashtré State

The Chief Engineer, Roadc Development
Water Resource Department, orpn. Ltd. |
4th FI oor, Hon gKDn g B uildin g, (A Government of Maharaéhtra Under!a.kmg),
Fort Mumbai- 400 001

‘3 Sub: - Modernization and Computerization of Integrated Border Check Posts in the
f\ state of Maharashtra at Insuli Dist Sindhudurgh
Deletion of BCP land from Command area of Tilari Canal

Ref: 1. MSRDC's letter no 426 dated 03.04.2011 and 1457 dated 18.08.2011 to
Secretary, Irrigation Department-Copies enclosed.)
2. MSRDC, s letter no 1955 dated 09.05.2014 addressed to Dy RTO,
Sindhudurgh with a copy to EE, Tilari Canal, Sindhudurgh topy enclosed)

‘ Sir
MSRDC has applied the secretary irrigation department to delete about
11.95 Ha land of Border Check Post at Insuli from the Command area of Tilari
canal vide above referred letters at reference 1. The application being pending
since long, the matter was discussed with you by the undersigned. As per our
telephonic discussion, EE MSRDC visited your good office on 17.01.2014 and
discussed the subject with sShri R R Pol, AE (Grade1). Pursuant to the
discussion, it is submitted as under.
The Government had decided to carry out Modemization and Computerization
of 22 Border Check Posts of Transport Department, Sales Tax & State Excise
- Department under a BOT Contract. The Government of Maharashtra has
. accordingly approved the propbsa1 of Modernization and Computerization of
Integrated Interstate Border Check Posts in the State of Maharashtra vide
ew}> resolution no MVD-1201/CE149/T R-4 Dated 25.03.2008.(Annexure A)
(f//\ Maharashtra State Road Development Corporation Ltd w:'és declared as
: “Project Implementing Agency” for implementation of the project.
\\W‘V\" “The project consists of acquisition of land near the boundaries of surrounding
S\ﬂ‘\bm A i States i.e. Gujarat, Andhra Pradesh, Karnataka and Madhya Pradesh,
A W Chhattisgarh and Goa, construction of Check Posts and procurement of
C\D A}‘SW‘M equipments for these Border Check Posts, such as modem electrical

W&fy P é; I

Corporate@ﬁf‘maun\nQppoBandﬁazBedargatinus Depot, Near Lilavati Hospital, K.C. Marg, Bandra (West), Mumbai - 400 050.
Telephone No.: 022-26400190/201, 26558175/76 Fax No.: 022-26417893

Regd. Office : Nepean Sea Road, Besides Priyadarshini Park, Mumbai - 400 036.
Telephone No.: 022-2368 6112, 2369 6109 / 3671 3673, Fax No.: 022-2368 4943,
Website : www.msrdc.org, CIN : U45200MH1996SGC101586
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“or

pro

instruments and appliances, weighing Bridges, video cameras etc. ‘The check
posts will be connected with Central Control Room in Mumbai via satellite.

AThe objective behind Modemization and Computerization project is to S|mphfy

and smoothen the procedure at the entry point of the States for the tempos,

trucks and tractors from whom taxes and/or fees are collected by various

departments like Sales Tax, State Excise and Transport Department.

The project will also enable the Government to achieve the following objectives:

11 Al the officers of the above three departments mentioned above will
function under one roof simultaneously.

12  100% checking of the vehicle will be possible.

13 It will enable the concerned drivers/owners to make the payment of the
due amounts within a short time at only one place.

Land admeasuring of 11.95 Ha for the Insuli Check post was acquired vide
notification under section 4, dated 24.02.2009 (Annexure B). The shifting of
the check post was challenged in the High Court at Bombay under PIL no 147
of 2009 and Civil application no 159 of 2010, The Hon High Court has
dismissed both these applications on 14.03.2011. A copy of the order is
attached herewith (Annexure C). Further, the land acquisition was challenged
under 2 Writ petitions i.e. 133 of 2011 and 4961 of 2012. Both the Writ petitions
have been dismissed by the Hon High court at Bombay vide order dated
05.04.2013. A copy of the order is attached herewith (Annexure D).

An application was filed in National Green Tribunal, Pune (NGT) stating that
the project of Insuli Border Check Post involves illegal mining, land acqulsmon
and tree cutting. The NGT has dismissed the application stating that the
application is without merit by an order dated 10.09. 2014. However in pare 39,
while dealina with the project land in Command area of Tilari Irrigation project
NGT has observed as follows:

“There is no dispute about the fact that the part of project land was in
command area of Tilari lm’géﬁon Project. It is an admitted fact that only small
part of the project falls within command area of the irrigation canal area of
Tilari. It has been thought on record that the Respondent no 1 (Transport
Department), has already filed an application to the competent authority,
seeking permission from the said Authority for delineation of area from the

irrigation command area, in order to avoid technical problem. The Competent

F\BCP\Insuliltilari\note on insuli for irrigation. docx

Cfé 3



Ble)

C /é S

- 322

authority is dealing with the said appiication. The present application, in fact,
should not have impaired the decision of such application. The application is
moved by the Respondent no 1, and is addressed to the Secretary of Imigation
Department (Command) Mantralaya, Mumbai, by the Chief Land and Survey
Officer. Tilari canal runs from left side of NH 17 and therefore, such permission
is sought on behalf of the respondent no 1. The project may be, therefore,
allowed to be completed if such permission is granted by the competent
authority or is already granted. Thus, formality shall not detain us deciding the
present application. Moreover the Hon High Court has already held that the
project may be executed by acquiring the land from the Command area after
following due procedure. Needless to say, if due permission is accorded by tne
Competent Imigation Authority, then there would be no illegality in the process
of axecution of the project in question”. A copy of the order is attached
herewith. (Annexure E).

It may be appreciated that the project of the Border Check post Insuli has
been upheld by the court / Tribunal subject to obtaining the permission for
deletion of area from Irrigation command area. The land is in possession since
2009. The application is made to delete the Border Check Post area from the
Command area of Tilari Canal in 2011 and yet there is no reply received from
Irigation Department. To avoid further loss cf revenue of the Government, it is
requested to delete the area admeasuring 11.95 Ha land from the Command

area of Tilari canal at the earliest to enable MSRDC to commence construction

‘work of Insuli Border Check Post forthwith thereafter.

1)/
Encl: As above ( hol)
Chief Engineer

Copy submitted to,

MD, MSRDC for information please
JMD-II for information please
Transport Commissioner for information please.

F\BCPUnsuli\tilari\note on insult for irrigation.docx

r
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o srafey : Gre Gl W\N
FABCP\nsuliMtilariVletter l(s; (%T{cﬁﬁ’%[} ‘ vr\der. JCX

Date: 11.03.2015

MSRDC/02/BCP/EE 16/InsulifTilari /829 Exhibit - G-2 . C‘f 222

To,

The Chief Engineer,

Water Resource Department, TS Eeat
4" Floor, HongKong Building, W%
Fort Mumbai- 400 001 AL

(FeTrg siTaTEr 39T )

Sub: - Modernization and Computerization of Integrated Border Check Posts in the
State of Maharashtra at Insuli Dist Sindhudurgh
Deletion of BCP land from Command area of Tilari Canal

Ref: 1. MSRDC's letter no 426 dated 03.04.2011 and 1457 dated 18.08.2011 to
Secretary, Irrigation Department-copies enclosed.
2. MSRDC, s letter no 1955 dated 09.05.2014 addressed to Dy. RTO,
Sindhudurgh with a copy to EE, Tilari Canal, Sindhudurgh copy enclosed
3. MSRDC'’s leiter no MSRDC/02/BCP/EE16/Tilari/346 dated 20.01.2015
4. National Green Tribunal Order dated 19.02.2015

Sir

Vide above referred letter at serial no 1, MSRDC has applied to Irrigation
Department requesting to delete the land Border Check Post, Insuli from the
command area. MSRDC again vide letter 20.02.2015 has informed the status of the
court cases.

A hearing was kept by National Green Tribunal on 19.02.2015 and has direé:ted

Irrigation Department to expedite the proceedings in grant of permission. The copy of

wﬁ_\

Encl: As above (MukteshWa\dkar)
Executive Engineer

the order is attached herewith for your necessary action please.

Copy submitted to,

VCMD, MSRDC for information please

JMD-!I for information please

Transport Commissioner for information please
CE(BNO) for information please

LO(SG) for informatjon please

% feramadt €ifuea S, @ o, #rf, @12 (), H9¥ — %00 090,
T ORI-R6800950/20%, REIGLFVG/ 96, I : 032-26 #0393,

Mevfiga srrfera: A v, D e dom, HaE — %00 03¢,

g ORR-RIGLETIR,R3695108/3608/3603, WA 1 022-236¢5353.
9YHIET © wwwmsrde.org, MIARTTT : U45200MH1996SGC101586
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Exhibit - H

Water Resources Department

NO OBJECTION CERIIFICATE

'"Sgubject:- No-Objection-Certificate for location clearance for the project of Modernisation

and Computerisation of Integrated Border Check Posts in the State of Maharashtra

at village Banda near Insuli Dist. Sindhudurg by Maharashtra State Road

Development Corporation.Ltd being Project Implementation Agency.
Deletion of BCP land from Command area of Tilari Canal

Reference:- 1) Maharashtra State Road Development Coprporation Ltd. Marathi Letter

Dated 18-8-2011.

2) Superintending Engineer, Konkan Irrigation Circle, Ratnagiri’s Marathi letter
No.KIC/PB/D-17 dt.30-9--2014.

3) Chief Engineer, Maharashtra State Road Development Coprporation Ltd.
Marathi Letter No.MSRDC/02/BCP/EE16/Insuli/Titlari/346 Dated 20-1-2015..

4) Maharashtra State Road Development Coprporation Ltd. English Letter
No.MSRDC/02/BCP/EE16/Insuli/Tillari/1012 Dated 11-3-2015.

5) Hon. The national Green Tribunal, Western Zone Bench,Pune’s Order
Dated 19-2-2015.

6) Superintending Engineer, Konkan Irrigation Circle, Ratnagiri’s Marathi letter

No.KIC/Administration/D-17/2931  dt.17-6--2015.

~ As per Urban Development Department’s Notification No. TPS/1205/MMR
DCR/CR-48/06/UD-12 dated 10-3-2006, No-Objection-Certificate of Water Resources
Department is required for issuing location clearance.

Powers of issuing No-Objection-Certificate of Water Resources Department are
delegated to Regional Chief Engineers vide Government of Maharashtra’s Marathi Circular No.
Miscel.-2007 / ( 170 /2007 ) / IM (Revenue) dated 8-10-2007. '

With reference to consolidated field report submitted by the Superintending
Engineer, Konkan Irrigation Circle, Ratnagiri’s letter under ref. No.2 ,No-Objection-Certificate is
issued to Maharashtra State Road Development Coprporation Ltd(Project Implementation
Agency) for proposed project of Modernisation and Computerisation of Integrated Border Check
Posts in the State of Maharashtra at village Banda Dist. Sindhudurg for specified Survey-Hissa Nos.
belonging to Dy Regional Transport officer, Tansport Department, Sindhudurgh as: per the
statement attached having total area 119550 sqm i.e. 11-95-50 ha. (as mentioned in Table given
below) subject to conditions mentioned below “Table’.

Table
Sr. Name of Area in Ila, for NOC Total area under Command
No. |  Village area of Banda Branch
Canal of Tillari Project
in Ha.
1 Banda Within Command in | Out of Command
Tal. _ _ Ha. e in Ha,
Dist. 11-95-50 00-00-00 11-95-50 .
SNo.189,194, 197 & SNo0.189,194,197 &
168(Belonging to 198(Belonging to
Transport department) Transport department)
Total Area in Ha. 11-95-50
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CONDITIONS-
| Violation of Maharashtra lIrrigation Act 1976 will lead to cancellation of N.O.C.
5 Violation of Maharashtra Zilla parishad & Panchayat Samiti Act 1961 will lead to

cancellation of N.O.C.

Violation of Maharashtra Kharland Development Act 1978 will lead to cancellation of

N.O.C.

4. This'N.O.C. is subjected to Water Resources ‘Department only. A separate N.O.C. is
required from Ministry of Environment & other departments as stated in Urban
Deveiopment Department’s notification dated 10-3-2006.

5. Topographical changes may lead to cancellation of N.O.C.

6. At the time of construction & after development of Check Post waste water, garbage
should not be dumped into nearby water bodies like river, nalla,etc.

7 The water flowing in river, nallas of developed area is the property of Water Resources
Department & for use of this water approval of this Department is necessary.

8. Water supply to check post is not bounded on GoM & whole responsibility is of
developer only. '

9. GoM is not responsible for encroachment if any.

10, This No-Objection-Certificate is strictly for said land for the Check Post in the State of
Maharashtra at village Banda Dist. Sindhudurg & thisN.O.C. is non-transferabie.

I, If the development work is not started within two years from issue of N.O.C., the N.O.C.
will stand cancelled. NOC is valid only upto two years.

w2

No. 3818 / LC-Banda-Insuli/MSRDCL/ T-1(1)/3500 _ .
Chief Engineer, Kokan Region, war)
Water Resources Department,

S Chief Engineer
Hongkong Bank Building, 4™ Floor, ;
Hutatma Square, Mumbai- 400 001 i }}xilal;c?{igzﬂartmem

Date :- 2-07-2015.

0.C.Signed by C.E. usttial- 400:00)

(1) Copy submitted to the Secretary (WR), Water Resources Department, Mantralaya, Mumbai for'
information please.

(Attention:- Shri. P.H.Patil, Desk Officer, 1&M (R))
(2) Copy submitted to the Secretary, Urban Development Department, Mantralaya, Mumbai for
information please.

(Attention:- Shri. Sanjay Pawar,Desk Officer, ToWn Planning)

(3) Copy forwarded to the Superintending Engineer,Konkan Irrigation C ircle,Ratnagiri
for information.

' \/ (4) Copy forwarded to Maharashtra State Road Development ‘ Corporation. Ltd.,
Opp.Bandra Reclaimation Bus Depot,Near Lilavati Hospital, K.C.Marg,
Bandra(West),Mumbai-400 050 for information please.
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> Exhibit - 1

\ MERDC/BCP/EE-16/2015/Insuli/ 73;1
Date: 18.02.2015

To, '
Dr. Shri B. Venkateswarlu . Maharashtra State

Vice Chancellor ( Road Development
\/ Konkan Krishi Vidyapeth _ Corpn. Ltd.
Taluka-Dapeli Dist- Ratnagiri. -41 5712 (A Govemment of Mafarashira Undertaking)

Phone no-02358-282064

Sub: Modernisation & Computerisation of 22 Integrated Border Check Posts in the State of
Maharashtra

Regarding compensatory afforestation

Ref: 1) Government of Maharashtra GR dated 25.03.2008
2) National Green Tribunal Order dated 10/09/2014

The Government of Maharashtra has decided on Modernisation and Computerisation
. ; of 22 Integrated Border Check Posts vide GR dated 25.03.2008 and appointed MSRDC as
“Project Implementing Agency" (PIA) for this project. MSRDC has awarded the work to M/s
: Sadbhav Engineering and to implement the project, Sadbhav has formed special purpose
¢ vehicle (SPV) in the name of M/s Maharashtra Border Check Post Network Ltd (MBCPNL).
The Concession Agreement has been executed between Transport Department and
MBCPNL. Banda (Insuli), Dist Sindhudurgh, is one of the check Posts that is to be

modernised under the said project of Modernisation and Computerisation of 22 Iniegrated

s

Check Posts in tite State of Maharashtra.
‘rhe said project of Modemization of Border Check Post at Insuli was challenged in

the National Green Tribunal, Pune. The National Green Tribunal has disposed of the

i

application by order dt.1 0.09.2014 and has given certain directions for compliance. Following
is ore of the directions to be complied with viz "MISRODC shall carry out compensalery
(’ ' afforestation of 44,000 trees (1:8) in !he same area, on the slope in the acquired fand or area
| near the NH-17, as per the opinion of Agricultural Universily, Dapoli. The work shall be
supervised by Head of the Horticultural Depariment of Agricultural University Dapoli to whom
honorarium ¢f Rs.25000/- p.m, te paid by the MSRDC. MSRDC shall deposit an amount of

@A/C/ Rs 10 lakhs as tentative cost for such afforestation programme lo be executed through
Agricultural University, Dapoli, under the supervision of the committee, in the Colleclors
office, Sindhudurgh, within two (2) mo.n:hs hereafief’. ‘ .,
The site is located at survey no 189 &l village Banda, Taluka Sawantwadi, Dist
Sindhdurgh on NH-17. 11.95 Ha of land is acquired for this project. As per the directions of
NGT, the tree plantation is to be done on the slope of the acquired land'or area near on NH-
17. The slope area admeasures apprexirnately 2-3 acres as shown on the map altached

herewith.

Corporate Office : Opp. Bandra Reclamation Bus Depot, Near Lilavati Hospital, K.C. Marg, Bandra (West), Mumbai - 400 050.
Telephone No.: 022-26400190/201, 26558175/76 Fax No.: 022-26417893

Regd: Offige el ey StaWNost BEsides Priyadarshini Park, Mumbai - 400 036
Telephone No.: 022-2368 6112, 2369 6109 / 3671/ 3673, Fax No.: 022-23688 4943,
Website * www.msrdc.org, CIN : U45200MH1996SGC 101586




A B

A T RS

ARG

UYL

7.

[

o

For the compliance with the above direction of NGT, a site visit with officers of
MSRDC needs to be done. The process for p'ayment of honorarium and deposit of cost will

be undertaken in due course.
In view of this, it is requested to give a suitable date and time to jointly visit the site

for further course of action.

Encl: As above. (Santosh vér)

Joint Managing Director

Copy submitted to VCMD for information please
Copy to HOD, Horticultural Department, Dapoli Agricultural University for necessary action
Copy to CEO, MBCPNL for necessary action

d:Ninsuli\insull letter dated..03.02.2015 dapali.dacx
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Thi No. ACD/ HORT /594 ' ' /12
EXhlblt J Department of Hortliculture,
College of Agriculture, Dapoli

Date: § o e
: To, p AL
__ Joint Managing Director,
Maharastra State Road Development Corporation Ltd.
Opp. Bandra Reclamation Bus stand,
Near Lilavati Hospital
K.C. Marg Bandra (W),
Mumbai- 400050
Sub: Modornization and computerization of 22 Integrated Border check post it
state of Maharashtra...
Ref: 1) Your letter No. MSRDC/BCP/EE-16/2015 Insul: /377 dated 18.02.201¢
. I addreossed to Hon. Vice Chancellor. Dr. B.S. Konkan Krishi Vidyapeeth
[’_‘. iy """,_,.) Dﬂp(ﬂl
Sir,
At As per the letter under reference, the undersigned alongwith the Executive
AN
:,.\-\'\ Engineer Mr. Muktesh Wadkar visited the site at Insuli-Banda check post on 10.3.2015
=
\'_j;:--" regarding the afforestration programme to be executed as per the order of Natiora.
Green Tribunal, Pune (West Zone). The detailed report of visit is enclosed herewith for
further needful.
¢ 6l
' }LL e

T oees g R ! Yours faithfully,
@ M, S R M '
o BT OGS BANDRA

: Nt : s Departiment of Horticulture

{ R Nt | Hortic |
i ' e Dr. B. 5. Konkan Krishi Vidyepeeth,
N —" |

o apoli

4 ¢ |

i t g i .
: H et
| S\

%ﬁ e %1 ea

Copy submitted for information to.
1) The Registrar, Dr. B.S. Konkan Krishi Vidyapeeth, Dapoli
2) The Associate Dean, Coliege of Forestry.
3) P.S. to IHon. Vice Chancellor, Dr. B. 5. Konkan Krishi Vidyapeeth, Dapoli
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Exhibit - K-1

MSRDC/02/BCP/EE-16 /4 6 06
ted 18.11.2014

/18 NOv 201

Jt Commissioner Transport

Transport Department

3 Eloor New Administration Building,
Near Government Colony, Bandra (Wt),
Mumbai: 400 051

Sub: - Modernization & Computerization of 22 Border Check Posts in the State of
Maharashtra '

Regarding availability of land for plantation of trees at Banda BCP

Ref: -1) This office letter no MSRDC/02/BCP/EE-16/3593 dated 09/09/2014
2) This office letter no MSRDC/02/BCP/EE-16/1102 dated 10/10/2014 g
3) Transport office letter no 18739 dated 29/10/2014 -

MSRDC is receipt of above letter from Transport department. It is requested to submit the
action taken on the orders passed by National Green Tribunal Pune. '

RFO Sawantwad1 has granted the permission of tree cutting with a condition to plant the same number
of trees and of the similar specnes But trees could not be planted as land therefor is not yet made
avallable " MSRDC has requested Transport Department to fohow up the matter with Forest
Department to make land available for plantations of trees vide above referred letter at serial no 1.
MSRDC has decided to challenge the order of NGT in the Hon Supreme Court and action in

respect therof is being taken. MSRDC has requested Transport D(epartment for the same v1de letter at . |
serial no 2 '

It is again requested to follow up the matter thh the Forest Department to make alternat land
available for plantation of 1282 trees.

; Chief Engineer
Encl-Copy of the letters

Copy submitted to:

1) Principal Secretary, Transport for information please
2) VCMD, MSRDC for information please

3) JMD-II, MSRDC, Mumbai for information please.

4) DyRTO, Sindhudurgh, for mformatlon please

f: Pbc \lnsuh\ngt\off' ice note for insuli bep dated 17.11.14 land availability.docx
% YT
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333 Exhibit - K-2

ANIL DIGGIKAR, 1as

Vice Chairman & Managing Director
MSRDC/BCP/EE-16/201 4/Ins§1i [D lf %

W 05 AN

Transport Commissioner

Transport Department

3 Floor New Administration Building,
Near Government Colony, Bandra (W),
Mumbai: 400 051.

Sub: Modernization & Computerization of 22 Border Check Posts in the state of Maharashtra
Regarding availability of land for plantation of tree at Banda.

Ref: 1) This office letter no. MSRDC/02/BCP/EE-16/3593 dated 09.09.2014
2) This office letter no MSRDC/02/BCP/EE16/1102 dated 10.10.2014
3) This office letter no. MSRDC/02/BCP/EE-16/4606 dated 28.11.2014
4) Your letier no. 19628 dated 20.11.2014

MSRDC is in receipt of above referred letter at serial no.3 above from Transport Department.
It is requested therein to take action as per the orders of NGT as mentioned below:

e To obtain permission of Irrigation Dept for deletion of BCP land from command area of Tilari

Canal.

o To plant 44,000 trees in the acquired land or nearby on NH 17.

e MSRDC to pay Rs.10 lakhs and Rs.25,000/- per month to Dapoli University for afforestation

e Contractor to pay Rs.10 lakhs,'if contractor does not pay, MSRDC shall pay the same.
MSRDC being aggriecved has challenged this order of NGT in Hon. Supreme Court in CA no 10806
of 2014 and also requested Transport Department for challenging the same by leiter at sr no 3 above.
Whilé dismissing the application, it is held by NGT that the Project cannot be held to be illegal for
procedura] requirements. To go ahead with the project, it is necessary to obtain permission from the
Irrigation Department to delete the BCP land from the command area of Tilari Canal. Action in that
respect may be taken at an carly date.

It may be noted that Forest Department has permitted cutting of 1279 no. trees with a
condition to plant equal number of trees with same species. The acquired land will be used for
construction of BCF. After alternate land is made available for plantation of trees, necessary action in
that respect will be taken. The same was requested vide letter no. MSRDC/02/BCP/EE-16/3593 dated
09.09.2014 & letter no. MSRDC/02/BCP/EE-16/4606 dated 28.11.2014.1t is/Again requested to

comply with the same and make alternate land available at the earliest.

iggikag)

Vice Chai Managing Director

Copy Submitted to: - J]MD-II MSRDC Bandra for information please
Mah&rSHFE SibtE RSEd Bevelopment Corporation Limited
(AGoyemment Qfi Mahassishina dindattaking$. 12.14.docx

Priyadarshini Park, Nepean Sea Road, Mumbai - 400 036. India.
Tel.: (D) 2368 5909 « Fax : 2369 1031 « E-mail : vemd@msrdc.org



Exhlblt K—,3 :

1 ﬁ MAR 20 TR el ‘ Maharaeﬁtra State
i e P ~ Road Development
Corpn. Ltd.

(A Government of Mafrara_s_mra Undenaking)

Modernization and computenzatron of 22 Border Check Posts i m the st*ate of
Maharashtra on Build, Operate and Transfer (BOT) basis. TR

- Regarding avnlablhty of land for plantmg of tree at Banda, SaWantwadl,-
Smdhudurg Insuli BCP. ‘

- E MSRDC letter no MSRDC/OZ/BCP/EE16/O43 dated L 01 2015 and 3593
Jdated' 09.09.2014

,'1{_}\ trenal ‘Green Tribunal has ordered to plant 44 000 trees on the slopes of acqmred.
! or area on NH17. MBCPNL has planted almost 250 trees 1n the acqurred land Aﬁer :
quired edvnstructlon of BCP, MBCPNL will plant remaining trees i the available Tabit
""ﬂrnmn of 1000 to 2000 trees may be possrbly planted on the balance land. Fer remalmng
S, .addmonal land is required. MSRDC has- requested to NHAI for perrmssron to plant
on R.oW of NH17. Further more land space is- reqrured to- plant remalmng trees.
erefore it is requested to make: land avmlable from Forest Department or Collector'_

;Smdbudurgh to plant the trees. The best season for plantatron of trees is between June to

i

- September during the monsoon season.

(Muktesh Wadk::r)-
i - ; Executive Engineer
Copy t: Dy RTO Sindhudurg for further necessary follow up . : :

- Copy 1o MBCPNL for further necessary action and follow up the matter on priority.

g

f/bcp,f:r: suliflettertodycomm

(Corporate Office : Opp. Bandra Reclamation Bus Depot Near Lulavan Hospital K. C Marg, Bandra (West), Mumbai - 400 050.
Telephone No.: 022-26400190/201, 26558175[?6 Fax No.: 022-2641?893

L
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To,

Chief Engineer

National Highway, Division Maharashtra State
Public Works Department Road Development
Kokan Bhavan ,Belapur Corpn. Ltd.
Mumbai. (A Government of Matsrashira Undartoking)

Subject  : - Plantation of Trees on N.H. no.17 in Dist.- Sindhudurgh

Reference: - National Green Tribunal order dated 10.09.2014.

MSRDC is working as Project Implantation Agency for the Project of Modernisation of
Computerisation of Integrated Border Check Post in State of Maharashtra as per Government resolution
No. MVD-1208/CR-16/TRA-4 Mantralaya Mumbai 400 032 dated 25.03.2008. Land around 12 Ha land
is acquired at village Bandjh, Tal. Sawantwadi, Dist . Sindhudurgh. M/s. MBCPNL (SPV form by M/s.

N Sadbhav Engineers Ltd.) has been awarded the work. The National Green Tribunal, Pune vide above
referred order at serial no.1 @ direction no.3, has directed to carryout compensatory afforestation of
44,000 tress in same area, on the slop in the acquired land or area near N.H. 17 as per opinion of
Agriculture University Dapoli. MBCPNI. has already planted around 250 trees on the acquired laid

MSRDC will utilize all available open spaces for plantation of trees.
However more spaces is required for plantation of remaining trees. It is requested to allow
MSRDC Plant trees in the RoW of N.H. 17 to comply with the NGT order. Trees will be planted by

keeping in mind the future expansion/widening of N.H. 17. Trees will be planted as per your directions.

%‘;.
It is requested to Gran;{'}’crmission at the carliest. &
' ’{\}J;\L Eaa b
(Multesh W’adlmr)
Executive Engineer
V M.S.R.D.C. (I.td), Mumbai
Gx‘ 1. Copy submitted to C.E. (D.S. Salunke), M.S.R.D.C.(Ltd), Mumbai for information please,
. Copy submitied to SE (S.V.Salunkhe), M.S.R.D.C.(Ltd), Mumbai for information please.

Copy to Director Maharashtra Border Check Posts Network Ltd Godrej Coliseum, 602,

1o

J

Wing, Behind Everard Nagar,Sion (Easf), Mumbai- 400022.

Corporate Office : Opp. Bandra Reclamation Bus Depot, Neat Lilavali Hospital, K.C. Marg, Bandra (West), Mumbai - 400 050.
Telephone No.: 022-26400190/201, 26558175/76 Fax No.: 022-26417893

E;;;d. Office ? Nepeéaa Roac.!', Besides Priyadarshini Park, Mumbai - 400 036
Telephone No.- 022-2368 6112, 2369 6109/ 3671/ 3673, Fax No.: 022-2368 4943,
Website : www msrde org, CIN : U45200MH1996SGC101586
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To,

Chief Engineer

National Highway, Division
Public Works Department TERTS T = fam

KokanBhavan ,Belapur ;
Mumbai. EECR R

(s@ierg anaerar )

Sub :- Plantation of Trees on N.H, no.17 in Dist. - Sindhudurgh

Ref: - 1.National Green Tribunal order dated 10.09.2014.
2. This office letter no MSRDC/BCP/EE-16 dated 16.02.2016.

MSRDC is working as Project lmplantation Agency for the Project of Modernisation &
Computerisation of Integrated Border Check Post in State of Maharashtra as per Government
resolution No. MVD-1208/CR-16/TRA-4 Maniralaya Mumbai 400 032 dated 25.03.2008.
Land around 12 Ha land is acquired at village Bandra, Tal. Sawantwadi, Disl
Sindhudurgh M/s. MBCPNL (SPV form by M/s. Sadbhav Engineers Ltd.) has been awarded
the work. The National Green Tribunal, Pune vide above referred order at serial no.l @
direction no.3. has directed to carryout compensatory afforestation of 44,000 tress in same
area, on the slop in the acquired land or arca near N.H. 17, as per opinion of Agriculture
University Dapoli. MBCPNL has already planted around 250 trees on the acquired land
MSRDC will utilize all available open spaces for plantation of trees.

However more spaces is required for plantation of remaining trees. Itis requested to allow
MSRDC to plant trees in the RoW of N.H. 17 to comply with the NGT order. Trees will be
planted by keeping in mind the future expansion/widening of N.H, 17. Accordingly the trees
will be planted as per your directions.

Vide above referred letter at serial no-2, MSRDC has requested you to, give permission for
plantation of trees in the RoW of N.H.17 to comply NGT order.

In view of above, it is once again requested to grant Permission at the earliest.
(MukteshW/a/dka\r? A '

Executive Engineer
M.S.R.D.C. (Ltd), Mumbai

1. Copy submitted to C.E. (D.S. Salunke), M.S.R.D.C.(Ltd), Mumbai for information
please. _
2. Copy to Director Maharashtra Border Check Posts Network LtdGodrej Coliseum, 602,
Wing, Behind Everard Nagar, Sion (East), Mumbai- 400022.
\/./Copy to Executive Engineer, PWD (NH Division), Sindhudurg. Office NH-17, Taluka
Kudal, Sindhudurg, Maharashtra, India Pin Code 416520.
frrg wigtern O YRy SOAR, ferenad €iftves waw, @ W anl @ (), qeg - woo ogo.
GREAHT © 022-245001%0/R00, 699 PG/ 96, BEY 1 022-fFIVII.
Azofiga srafera: A= de, TR ow dom), 588 ~ voo 034,
GUETY 1 029-236< §702,23694£08/3508/ 3603, BdH 1 022-234<K 9K
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Open areas available at Insuli cheds post

32 Arca App:.:zi::uﬂte I Spacing (m) i Plant spacing Number .1
1 Zone | 1808 2x ] Aln 904
2 Slope 1 8160 0.6x 0.6 Lemon gross l 22667
3 Zone 2 4735 2x2 Cinnamon 116
ilf 1 (r Slope 2 ! 4905 0.6x 0.6 . " Lemon {rass 13625
{5 Zone3 | 508 L 2x| J Kinjal 454
6 Z.UHC 4 1 ?‘163—_ i o -;X 2- ‘—" .IﬂL'-krl'Uil 1366
7 Zone 5 5990 2x2 | Jamun L1498
8 Zone 6 3127 Ix] H;,._..-.-...Bu’]ﬁ;;;)..__”_ ; Sﬁi_;m“—;
Open Areas available in Sawantwadi wown
NI e P e
o WIgH AT weg 262 S Coconut 104
2 | T wesum w@EeE 146.4 Smo Coconut 58
3 Fﬁré-;ﬁﬁ:r: A 128 im | Kokum | &5 |
H]_JTV“?}TT 3:?!1"11—7!:{ EEiEai ]:6 i JE o C(l\:‘()iml ﬁ‘f a5 ﬂl'
5 | SR firar Arees 100 3mo | Kanchan 67 |
6 | VI W HWREH @H 105 | 3m | Kokum 110
E 7 [HW TEUTHT 170 J‘_ Smo "Nugkeshar 113
8 ECEEN L 100 Im  :  Jamun T o7 |
9 | famw] ZFRE B 70 ' im Nagkeshar -i--....&)_-—!
10 | e@ Seor fiRy 112 3m i Jamun 75
1| A §iiy v 146 2m Kavthichafa | 146
12 | STS@ETsT SRR @i 122 ¥m Tamhan 8l
13 | facita ey fig 88 im | Tamhan 53
14 | feera . & J 100 | 2m | Kavthichafa | 100
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ST ITUF TAIS fauarg 3Ta®E 3. arerdred |rad @i
FH faardts, @t saHfaer farme yg@ sf. @ s greset o
g, arg. AL, TERHL, ek Uredrasd it fGAiE qu/ o0&/ Roe e TS
e FHURE WREATH  goaw el &Sl "9l wernfear ddl g
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AYUT YOy Hoedl orEesl Uwr mr. s ware, g gt
Compensatory afforestration of 44,000 trees (1:8) in the same area 379 o THE Fo
3. O Terar YT g SrEs gren fEm wTar i Srareda wose
fafey gui=ht orEs Foarg oSt SR, | ada Sada I ¢ 2 R\
Mg AT 36,33 DT WH I STES FHT TR, FAHILE T FHLATAr
TSTIT MR FHUET 7T 9F TwSeAT Ian=r fF=ar &war Je=r=r g9
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aharashtia Border C heck Post Network Ltd

1, 002 °Cwang, Behind Bverard Nagar,

GOty Loehseu

Sion ik}, Mumna; - 400 022
T:022- 2409 5887, F:02: - 2409 6883

CIN: U45201G)2009P1.C056377

MBCPNL/MSRDC/BCP/19-20/10719 Date: 27/09/2019
To,

Executive Engineer

Muharashira State Road Development Corporation Ltd.,

Bandra Project Ottice, Opp, Bandra Reclamation Bus Station,

Bundra (W), Mumbai — 400 050

Sub: - Computerization and Modernization of 22 Border Cheek Posts in the State of
Maharashtra on Build, Operate and Transter basis
Insuli BCE — Completion of Plantation to be carried out at Insuli BCP as per
divections of the Han, National Green Tribunal, Punc.

Rel:  MSRDC letter no. MSR DCO2BCP/EE2019/4722, dated 22/07/2019.

Dear Sir,

Ps s with respect 1o vour letter under reference above wheremn the Reperi of Dapoll
Agriculture University dated 06/07/2019 had been enclosed.

In this respeet we wish o state that the Hon, National Green Tribunal, Pune ide judgement
dated 10.09 2014 had directed to plant 44000 trees. We had then reccived, the letier no.
1206/2017 dated 21.08.2017 from the Chief of Hortienlture: Department of  Dapoli
Agricultural University specilying the details of the plantation, vide MSRDC letter na.
MSRDC/02/BCP/EE-17/2018/7610 darted 13/09/2017. We wish to state that we have
completed the plantation of the same.

Further as suggested by the Dapoli Agriculture University in the Report dated 06/0772019,
We hiave diso completed additional plantation of trees.

the Panchanama of the plantation has been carried out by the Forest Officer, Bunda on

29/08/2019 which <hows numbers ol varicus trees planted and the toial number of lrees
!

planted is 70,789, T he said Panchanama is enclosed herewith.

Submitted for information and recards.
Thanking you,

Yours sincerely,

for Maharashtra Bord M\ch\ ork Lid.
e T,
4 \'\ '{f} N )

Authorised fjguﬁ'(n'

Fnel: Panchanama as

Copy 10:

Lo Dy. Transport Commissioner  (Enf-2), Pransport Dept., Bandra, Mumbai for
infornation please;
1. The Project Head, SAL( vusulting Engg, Pyt fad., Mumbai for information please.

VENTURE O ﬁ
Sadbhav

Sadbhav Haunse', Opp. Lawe Garsben Foll o Chowk, Blusbridan. ARl 00t

'S 26463384 | Ui /9 {103 b sptesadbhaven:
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Mob. : 9112360949

9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com., F.C.A,, I.CW.A. (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mail : saikalyankar@yahoo.com

“Sai Sadan “, Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. Sindhudurg, Pin - 416 511.
Tel. (O) : 02363 -270355 (R):02363-270105

24/0u/0
Ref. No. SMK - Date :

¥,

AT SIIEIIHIT HAOToh TR,
FERTSE T & AT AgHAzE s,
g, #$, AERTL.

fowr 7T, ATcle: FadaTs foreer: gl e & dav eevd A aRaga
QI R Hearyfas JhuIee aioiared.

He : WEXEdT FAN A Hdd AleledT TR e Gelrdr 9.

AFAT AgEd,

i JFUIECT FH JUIcATaell e, TS FIH FeI Fleled 3T o7 IRER oo e
A9 A}, FeI FAT ST IRVFREEEA dadid Al Hqeaws  IRFAGANA THR dell
g, 1 TeHw A, ey s faffds af situRmgss s I Al e dah
1T 300 Yeger SmraRdr arEvlt Soaravdr HfoT wréedr A aRfed 3nfor &d FeeT
TAET SfTel 3aT 3 AT T F AT F3a IRTASAA TR STelell Bl I AT
T AP PREROT S 3G T GAGAR A AR FEU HGeAT FRieAd Tl FIT

HTE.

AT dieT AT S S AN R A I o qer MArTedr Ta@DIH & IHciedr
3T FAGA AU ScaaAar HfaReFd A 3R diar IFAECT FH § IR
A 3N ScueAaTde fETerel SITEd AT TeR e HAEUTAe arderel RHe ad
. FE Al IREASAA digT AU Jdeciaradd § HAEEdd Az TR
STl 31 &7 IAeaR HY AT gagdiedr §9 dFN A O g deadedr el
FoedT THENT ALY U 3§47 Y& HIISATT FoedTel FHRA! THR FUA Jefd 3eHad
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Mob. : 9112360949
9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com., F.C.A,, LC.W.A. (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mail : saikalyankar@yahoo.com

“Sai Sadan * , Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. gindhudurg, Pin - 416 511.

Tel. (0) : 02363 - 270355 (R): 02363 - 270105

Ref. No. SMK - Date: 2¢/04/0R.

qfa,
mmmmmm.

a1, e, R, g
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AT T AT HASIH S A T AT e <l i mareAr STawary gE JEeedm
AT FIATG AT Scaeard HARFT A 3w aier I F1 § FurdEomS
Y WO SeEeAarge fAEree SRA A 7e¥ TR FudERurad arRedr R
A 3. FE T IREFASA AT AR FAEENT AAhg THR ST HEGT
BT qie@r A A EOdE § THE A 09 3R derderear Ryl aedr
T R AR O YA TN S FSAE! THRU THR FOATT Ye7d Iead A8 e
AT ST A ST TS FOATT Heell Biell SAR qer@reay i :9/0¢/08% o
FoeT WYF TIAFATER 13, TBHTS, qq IO 377 ey Ter G T w3
bols¢t BT WTaedTy O AT §Ia. &7 HIZagaTd Y T Tegey Saavdy At 3raarar
weueT qreoiid 3 e e B wd 32 ey Seeeed sma adT A X A
AR O FAIR e 3mera. qur aREwra 319 3l wm Farer amd nfor cmwam
AT IegTedid JeuT FT SR qIaRYd Te IFeaa §9 313 garedd fewd
IR, AT TedeT argoia gt 20 sdfEeeT auafua o s Rge 3.

A qyw R{yT AT S 7 IRRYdT suAes fua 81F 3 3veardAR Az 8 d
g A A HH AgAT ANOIRY IR 915 HAdAT. TeIdT ARl §T ATHATIT Hgcdried
Yhed g @ S AR gl IRagdhiar Her SHoR 312, 87 faur &6 Fe
YFeITedT YUIdell AT THAS UFF dE] @3 3 Hell aed 38, el Al daan
qof g/ 3 Al AgHT FeAd . AT AT A, gaol eswla Ureee fafaes aiedr
T4 FEAT ERTS FEEYT GARMHET Hell ST@aeel 3 T FgoT0T Fall ged
3FA qUy A1 ST / v e e gaeaaeR, Reda s e A /
aufdier / WA 7 FHET T A @R AT T EE TRERCT S e, A’ add
faaaifhd FHATEENT THR ACT e A0 AfIsarder FeX Aavard Al TR THR
AFUIR 3¢, O 3TOT H9eAT TREGT AP ar Aoy samar f [{Ed. s,

39er favary,

o AW 3ufAsEi Bt ar adaand, . g, serrsg.
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Mob. : 9112360949

9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com,, F.C.A,,LCW.A, (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mail : saikalyankar@yahoo.com

“Sai Sadan “, Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. Sindhudurg, Pin - 416 511.
Tel. (0) : 02363 - 270355 (R): 02363 - 270105

Ref. N‘%%SMK - Date : 2¢/04/033

AT 3ufaseh iR,
sufumeiT JRTar s,
ar. gragarsT, & ﬁnrg?‘ro )

A - aier AN IREET WAHRAT dHue SUvaT FHA.
T - e fawdifa Fa selear IRuFREees aada AT Td aw.

A ufasmeia #fRYar are,
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Mob. : 9112360949

9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com., F.C.A,, .C.W.A. (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mail : saikalyankar@yahoo.com

“Sai Sadan “, Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. Sindhudurg, Pin - 416 511.
Tel. (0) : 02363 - 270355 (R): 02363 - 270105
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Mob. : 9112360949

9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
CHARTERED ACCOUNTANT

M. Com,, F.C.A,,1.CWA, (Int)

Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mail : saikalyankar@yahoo.com

“Sai Sadan *, Bazar Street, At & post - Banda, Tal. Sawantwadi, Dist. Sindhudurg, Pin - 416 511.
Tel. (O) : 02363 - 270355 (R):02363 - 270105

Ref. No. SMK - Date : 2¢/0y/0
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9422632825
Saiprasad M. Kalyankar M/s. S. Kalyankar & Co.
M. Com., F.C.A., .C.W.A. (Int) CHARTERED ACCOUNTANT
Chartered Accountant BANDA
M. No. 43875 FIRM NO. : 104609 w

E-mail : saikalyankar@yahoo.com
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Tel. (0) : 02363 - 270355 (R):02363-270105
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Exhibit-S o /¢

MSRDC/02/BCP/EE/2019/ /- /
Date : 06.05.2019

AMR

Maharashtra State
Road Development
I'o, Corpn. Ltd.

Dr. B.R. Salvi (A Government of Maharashtra Undertaking)
Head of Department,

Horticulture,

Dr. BS K K Vidyapeeth,

Dapoli.

Sub: Regarding Plantation Work.
Computerisation and Modernisation of 22 Border Check Posts in
the State of Maharashtra on Built-Operate-and Transfer Basis

Ref: 1) Your office letter no. ACD/HORT/ Check Post/449/2019, dated 14.03.2019
& 2) This office letter no. MSRDC/02/BCP/EE/2019/2674, dated 16.04.2019
Dear Siv,

Further reference at sr. no. 1, we are submitting herewith cheque no. 002500 dt.

04.05.2019 and  cheque no. 003001 dt. 04.05.2019 regarding payment of honorarium

ly (Dr. P.M. Haldankar _first visit dated on 10.03.2015 - (Rs. 25,000 Less

amounts l't‘SPG(,"hV(,’ )
DS 2500 net payable Rs. 22,500/-) and Dr. B.R. Salvi - second visit dated on 16.06.2017-
(Rs. 25,000 Less TDS 2500 net payable Rs. 22,500/ -). Kindly acknowledge the receipt.

You are requested to supervise the compensatory afforestation work being carried
out by the Concessionaire M/s. MBCPNL in accordance with the directives of the NGT,

Pune, and provide inspection report to this office.

o V§>
Muktesh Wadkar

Executive Engineer,
MSRDC (Ltd.), Mumbai

Copy Submitted to the S.E. (R.G.), M.SR.D.C. Mumbai for information please.

¢ ) g\
Ke Cenbe £ ™
\ /

QG
T s ay

Corporate Office : Opp. Bandra Reclamation Bus Depot, Near Lilavati Hospital, K C Marg, Bandra (West), Mumbai - 400 050.

Telephone No.: 022- 2%4(01%)/701 26558175/76 Fax No.: 022-26417893
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Dr. Balasaheb Sawant Konkan Krish Vidyapeeth, Dapoli 362

DEPARTMENT OF HORTICULTURE
COLLEGE OF AGRICULTURE, DAPOLI - 415 712,
Dist — Ratnagiri (M.S.) India
Tel. / Fax (Off.) — (02358) 282412
E-mail : headhortkkv@rediffmail.com / brsalvi@gmail.com

RECEIPT

’
[ have receive cheque no. 002500 dated 04.05.2019 Rs. 22,500/~ and cheque no. 003001
dated 04.05.2019 Rs. 22,500/- regarding payment of honorarium amounts respectively (Dr. P. M.
Haldankar - first visit dated on 10.03.2015 (Rs. 25,500/- less TDS 2500 net payable Rs. 22,500/-)
and Dr. B. R. Salvi — second visit dated on 16.06.2017 (Rs. 25,000/- less TDS 2500 net payable

unel

TS,

Date:- 15.05.2019 3 Head
Department of Hortlculture

Dr. B. S. Konkan Krishi Vidyapeeth, Dapoli

Rs. 22,500/-).
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Exhibit - U
Suvarna Buildcom Pvt. Ltd. vs. 1 R.C.S. No.126/2021

Sadbhav Engineearing Ltd. etc.3 (Order below Exh. 1)

ORDER BELOW EXH. 1 IN REGULAR CIVIL SUIT NO. 126/2021
CNR-NO-MH-SI-06-001131-202

The authorize person of plaintiff and defendant No. 1 to 3 are
present along with their respective Ld. Counsels. By mediation report vide
Exh.64 the Mediator Adv. Shri. G. G. Bandekar informed about the
settlement of the dispute between the parties amicably as per the
compromise pursis vide Exh.65. In view of same, this suit needs to be

disposed of. In the result, I pass the following order.

--ORDER:-

1. This suit is disposed of as compromised as per the
compromise pursis vide Exh.65 arrived in mediation
process.

Both the parties bear their own costs.

Decree shall be drawn in terms of compromise pursis
vide Exh.65.

The court fees be refunded as per rules if prayed.

5. Proceeding is closed.
Digitally signed
RUPALI
RAJANIKANT PEOACKAR

Date:
BEDAGKAR 5475 06.06

18:15:22
+0530

(Smt.R.R.Bedagkar)
Date : 06-06-2022 Civil Judge (Jr.Dn.)
Sawantwadi.
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In the court of Hon Civil Judge (Jr. Div.) at Sawantwadi
Reg. Civil Suit No. 126/2021

Suvarna Buildcon Pvt. Ltd - Plaintiff
v/s

Sadbhav Engineearing Ltd, etc --- Defendant

L —

Compramise pursis on behalf of Plaintiff as well as

Defendant no. 1 to 3,

L. The plaintiff and defendants have series of discussion
in respect of settelement of the issue. After the prolong
discussion both the parties have agreed to resolve the
dispute on following terms and conditions.

1.

2.

Terms and conditions of Compramise

The Defendant No. 1 has revoked and withdrawn the
termination Notice dated 11 October 2021,

In view of the settlement taken place by and between
the parties in Commercial Dispute No. 52/2021
before the Hon’ble Commercial Court Pune at Pune

the Plaintiff is authorized to continue with the work
at the suit property.

. Only upon receipt of final Balance Payment as per

Annexure A of the first addendum dated 3/4/2022
and of the settlement Terms and condition
submitted in Commercial Syijt No. 52/2021, The

Plaintiff will handover the site on suit property of the
defendant after completion of work,

366
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4. Neither Defendants nor any of their agents, assignees :
or persons acting on their behalf shall disturb the
actual physical possession of the plaintiff over the“
suit property till the entire work of Banda Border
Check Post is completed and possession is handed
over to concerned defendants. ‘

5. Parties shall bear their own costs.

6. Compromise Decree may kindly be passed.

Hence the Comprg‘;ﬁse pursis on behalf of Plaini_#:' fas.

well as Defendant no. 1 to 3.

Sawantwadi Dé*jg

Date 6/6/2022 ‘
Athorised signato
behalf of Plaintif
\’(09 | =R o &
g M Athorised signatr-yo i

” T .f behalf of Defendant No. 1 to 3
! ,\:ﬁiﬂw _ oereps b

Boh The. passdes’ aruherised proa
ol ' on pmom—mﬁm'&hﬁr'\d.fwmaﬁl
M ) Th #trme o Compromyse dud
@\, ey W\)ﬁ} ant peod Ou O T parNes T
VAN admined samu atwela
,}F(h Sguakyve. Fheresn . Hba T
erprmise. purie i tead and

A .
pecordad. AR v
ety
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Maharashtra Border Check Post Network Ltd

Godrej Coliseum, 602, 'C' wing, Behind Everard Nagar,
Sion (E), Mumbai - 400 022.

T:022-2409 5887, F:022- 2409 6883

E-mail : mbcpnl@gmail.com

MBCPNL/MSRDC/BCP/14-15/4674 Date: 25/03/2015

To,

JMD - II

Maharashtra State Road Development Corporation Ltd.,
Bandra Project Office,

Opp. Bandra Reclamation Bus Station,
Bandra (W), Mumbai - 400 050

y

Sub: Modernization and Computerization of 22 Border Check Posts in the state of Maharashtra
on Build, Operate and Transfer Basis
~ Insuli BCP - Regarding plantation of trees at Insuli BCP — Payment.

Ref:
I—Ourietter o, MIBCPNL/MSRDC/BCP/14-1574663, dated 207/0372015;
2. Your office letter no. MSRDC/02/BCP/EE-16/Insuli/743 dated 18/02/2015,

Dear Sir,

Further reference to above, we are submitting herewith Cheque no. 643639 dated 25/03/2015,
regarding payment of Rs. 20 Lakhs with respect to issue of plantation of trees at Insuli BCP.

However we wish to state that we shall be entitled to claim the same as per the provisions of the
Concession Agreement.

Thanking you,

Yours faithfully, - :
for Maharashtra” Bngf@ ‘\g;?;q-l?_ost Network Ltd.

o i

Copy To:

1. The Commissioner, Transport Department, Mumbai — for information please.
2. VC&MD, MSRDC - Bandra, Mumbai, for information please.

3. Executive Ingineer, MSRDC - Bandra, Mumbai, for information please.

4. Project Head, SAI Consulting Engineers Pvt. Ltd., for information please.

VENTURE OF @ :
Sadbhav

Regd Office : "Sadbhav House", Opp. Law Garden Police Chowki, Ellisbridge, Ahmedabad - 380006,
T:4917926463384 F:+917926400210 E: sel@sadbhaveng.com
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